IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF WISCONSIN
MILWAUKEE DIVISION

ANDREW L. COLBORN,
Plaintiff,
VS. Civil No.: 19-CV-484-BHL
NETFLIX, INC.: CHROME MEDIA
LLC, F/K/IA SYNTHESIS FILMS, LLC;
LAURA RICCIARDI; AND MOIRA
DEMOS,

Defendants.

THIRD DECLARATION OF LEITA WALKER

I, Mary Andreleita (“Leita”) Walker, under penalty of perjury and subject to 28 U.S.C.
§ 1746, declare as follows:

1. 1 am apartner at Ballard Spahr LLP in Minneapolis, Minnesota, and lead counsel for
Defendant Netflix, Inc., in the above-referenced matter. | have personal knowledge of the
matters set forth herein, and | make this declaration in support of Netflix’s Motion for Summary
Judgment.

2. Contrary to Plaintiff Andrew Colborn’s assertion that “Defendants produced a total of
5 emails” post-dating December 18, 2015, Netflix produced in discovery approximately 280
emails and attachments dated on or after December 18, 2015. See, e.g., NFXCOL0000441-

0002359.
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3. Attached hereto as Exhibit 1 is a true and correct copy of an email thread between
Laura Ricciardi, Moira Demos, and executives from Netflix, produced by the Producer
Defendants in this matter at Bates No. CHRMO000006.

4. Attached hereto as Exhibit 2 is a true and correct copy of excerpts of the transcript of
the deposition of Adam Del Deo in this matter.

5. Attached hereto as Exhibit 3 is a true and correct copy of excerpts of the transcript of
the deposition of Lisa Nishimura in this matter.

6. Attached hereto as Exhibit 4 is a true and correct copy of excerpts of the transcript of
the deposition of Andrew Colborn in this matter.

7. Attached hereto as Exhibit 5 is a true and correct copy of Plaintiff’s Responses to
Defendant Chrome Media LLC’s First Set of Interrogatories, dated January 28, 2022.

8. Attached hereto as Exhibit 6 is a true and correct copy of excerpts from the published
book Indefensible, by Michael Griesbach.

9. Attached hereto as Exhibit 7 a true and correct copy of portions of the transcript of
testimony on February 19, 2007, Day 6 of the trial in State v. Avery, No. 05 CF 381 in the Circuit
Court for Manitowoc County, produced by the Producer Defendants in this matter at Bates No.
CHRMO009267.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: December 9, 2022 [s/Leita Walker
Leita Walker
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Message

From: Laura Ricciardi [lauraricciardi@synthesisfilms.com]
Sent: 4/16/2013 10:53:45 PM

To: Moira Demos [moirademos@synthesisfilms.com]
Subject: Re: Fwd: Making a Murderer clips and materials

You read my mind.
Netflix hasn't seen the screeners, correct?

On Tue, 16 Apr 2013 15:48:50 -0700, Moira Demos <moirademos@synthesisfilms.com> wrote:

Hon,
I kept Maureen in the loop.

Sent from my iPhone

Begin forwarded message:

From: Maureen Ryan <hop1984@earthlink net>

Date: April 16, 2013 3:44:44 PM PDT

To: Moira Demos <moirademos@synthesisfilms.com>
Subject: Re: Making a Murderer clips and materials

Wonderful. Keep me posted.

MAR
On Apr 16, 2013, at 6:40 PM, Moira Demos wrote:

Another promising step with Netflix...
Sent from my iPhone

Begin forwarded message:

From: Peter Friedlander <pfriedlander@netflix.com>

Date: April 16,2013 2:56:39 PM PDT

To: Eleonore Dailly <edailly@gmail.com>

Ce: Moira Demos <moirademos@synthesisfilms.com™>, Laura Ricciardi <lauraricciardi@synthesisfilms.com>,
Lisa Nishimura <Inishimura@netflix.com>, Alyse Gleason <agleason@netflix.com>, Danielle Johansen
<djohansen@netflix.com>

Subject: Re: Making a Murderer clips and materials

Hello Eleonore, Moira, and Laura,

As per my earlier email, our interests were piqued by the compelling episodes you sent over.

We'd love to discuss what we've already watched and also the future episodes. If you are able to come by
Netflix, it would be great to meet you in person.

I've copied some of our team members into this chain, so they can reach out and schedule a meeting,
Look forward to meeting you.
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On Wed, Mar 27, 2013 at 8:20 AM, Eleonore Dailly <edailly@gmail com> wrote:

Hello Peter:

Please find attached a rough cut of Episodes 1 and 2 and a sketch of Episode 3 to give you a better idea of the
series. The other episodes are also sketched out but we did not want to flood you with too much material. Two
award-winning editors are itching to jump on board and further shape the series:

- Mona Davis (Running from Crazy) hitp:/feww imdb.comimame/nmOg052007ref =in_al o

- David Zieff (Metallica) hitp Avww imdb com/mamehnmOBE8051/2ref =M _al nm 1

| thought 'd also attach a written outline of all 8 episodes of the series 50 you would be able to get an overall sense of
the project in its non-fiction form.

Looking forward to your thoughts,

Eleonore, Laura and Moira

A4 no-reply@vimeo.com oo

Synthesis Films shared this with vou:

httpiivimeo.comfalbumfZ2291 118

Making a Murderer - Episode rough

cuis
Hip/Admes comdalbumiIetig

the revised pilot is up and added o the
album. | think the link should be the
same, but just in case..

Password:
.............. |
i

Redacted

[Pttt |

About this album

"Making g Murderer - an 8-part docuseries
produced by Synthesis Films, This album
contains rough cuts for the piiot episcde {epléd2)
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and episade 3. For more information please
contact Eleonors Dailly - edailly@gmail.com”

On Fri, Mar 22, 2013 at 6:57 PM, Peter Friedlander <pfriedlander@netflix.com> wrote:

Thank you.
Have a great weekend.
Peter

From: Eleonore Dailly <edailly@gmail.com>
Date: Fri, 22 Mar 2013 01:04:24 -0700

To: Netflix <pfriedlander @netflix.com>
Cc: Moira Demos <moirademos@synthesisfilms.com>, Laura Ricciardi <lauraricciardi@synthesisfilms.com>
Subject: Re: Making a Murderer clips and materials

Peter:

We're so glad to hear you were intrigued by the clips. We'll upload a couple of episodes to the same platform in the next
few days and send you a link to view them. We lock forward to continuing the conversation.

Best,

Eleonore

On Thu, Mar 21, 2013 at 1:04 PM, Peter Friedlander <pfriedlander @netflix.com> wrote:

Hello all,

Apologies in the delay in following up with you.

These clips were intriguing to us — the characters, the unbelievable circumstances... and we'd love to see a couple
episodes if you were comfortable showing them to us.

Please let us know if that is a possibility.

Thanks,

Potar

From: Eleonore Dailly <edailly@gmail.com>

Date: Wed, 6 Mar 2013 18:13:16 -0800

To: Netflix <pfriedlander @netflix.com>

Cc: Moira Demos <moirademos@ synthesisfilms.com>, Laura Ricciardi <lauraricciardi@synthesisfilms.com>
Subject: Making a Murderer clips and materials

Peter:

It was a pleasure talking to you both this morning.
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Please find below a link to clips that will give you a glimpse of the richness of the world and characters we are exploring in
Making a murderer.

I'm also including a brief presentation of the series. We'd be happy to provide you with a full treatment of the 8 part
series as well as any additional footage you may want to see.

We will be working with the award-winning editor Mona Davis and are in talks with David Zief to complete
postproduction on the series.

We look forward to your thoughts and continuing the discussion.

Best,

Eleonore Dailly | Producer

p. 310-430-2943 | edailly@gmail.com
Chair and Board Member

Adliance of Women Directors

i no-reply@vimeo.com i

Synthesis Films shared this with you:

nttpfvimeo.com/albumiZ287679
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Making a Murderer

bt vimeo comfalbumfZ287078

Password:

Redacted :

i
i
[

About this atbum

"Making a Murdsrer is an 8-part docuseries in post-
production. For more information contact Eleonore
Dailly - edailly@gmail.com”

Synthesis Films LLC
www.synthesisfilms.com
lauraricciardi@synthesisfilms.com
(917) 749-7030
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Page 1
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
ANDREW L. COLBORN, )
PlaintifTf, ) Case No.
VS. ) 19-cv-0484
NETFLIX, INC., et al., )
Defendants. )
CONFIDENTIAL

VIDEOTAPED DEPOSITION OF ADAM DEL DEO
April 26, 2022

REPORTED REMOTELY BY:
AMBER S. WILLIAMS, C.S.R. No. 1080
Notary public

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL Filel Y8/H895-0PRERY2 of 8 Document WWAVeritext.com
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THE VIDEOTAPED DEPOSITION OF Adam Del Deo
was taken on behalf of the defendants via
videoconference, commencing at 10:57 a.m. on
April 26, 2022, before Amber S. Williams via
videoconference, Certified Shorthand Reporter and
Notary Public within and for the State of Idaho, 1In

the above-entitled matter.

APPEARANCES:

For Plaintiff via videoconference:

SCHOTT, BUBLITZ & ENGEL, S.C.

BY: APRIL BARKER

640 West Moreland Boulevard

Waukesha, Wisconsin 53188-2422

abarker@sbe-law.com

-AND-

GRIESBACH LAW OFFICES, LLC

BY: MICHAEL GRIESBACH

830 North 12th Street

Manitowac, Wisconsin 54220

attymgriesbach@gmail.com

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  File@ Y8/#6195-0PR88Y3 of 8 Document ¥¥yeritext.com
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For Defendant Netflix:
BALLARD SPAHR
BY: LEITA WALKER
BY: MATHEW E. KELLEY
2000 IDS Center
80 South 8th Street
Minneapolis, Minnesota 55402-2119
walkerl@bal lardspahr.com
kelleym@bal lardspahr.com
-AND-
IN-HOUSE COUNSEL FOR NETFLIX
BY: MINDY LEMOINE
5805 West Sunset Boulevard
Los Angeles, California 90028-6607

mindse@yahoo.com

Page 3

For defendants Chrome Media, Laura Riccirardi, and

Moira Demos via videoconference:
JASSY VICK CAROLAN, LLP
BY: KEVIN VICK
BY: MEGHAN FENZEL
355 South Grand Avenue, Suite 2450
Los Angeles, California 90071
kvick@jassyvick.com

mfenzel@jassyvick.com

Brown & Jones Reporting

414-224-9533
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Also Present:
Moira Demos, via videoconference
Laura Riccirardi, via videoconference
Deborah Bursik, via videoconference

Mehran Khatchadorian, videographer

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  File@ Y8/#8)195-0PRBRY5 of 8 Document ¥yyeritext.com
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Q. And you said "help support those films

and series,” 1 believe, correct?

A. Correct.

Q. And what kind of support was provided to
the films and series In your capacity as director of
content?

A. I"m going to say -- | would say a wide
range of support but trying to provide the resources
to them, and opinions, counsel, to help them see
their visions through.

Q. Did you typically screen different
versions of documentaries in that capacity?

MS. WALKER: Objection. Vague.

You can answer 1f you understand the
question.

THE WITNESS: Yes.

Q. (BY MS. BARKER): Okay. With respect to
documentary support that you were providing, was that
provided 1n the form of written notes and
communications?

A. It depended on the project, but at
times, yes.

Q. So 1s there -- or, strike that.

Was there any kind of standard as far as

how many showings, or screenings, you needed to see

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  File@ Y8/#6195-0PR8®Y6 of 8 Document ¥¥yeritext.com
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with respect to a documentary that was in development
or was that a case-by-case basis?

A. It was case by case. But | would say
if -- there wasn®"t a standard, but I would say,

generally speaking, it would be between three and

four cuts.
Q. Thank you. And I may have misused a
term there. 1Is -- "development” is not the right

word. Is "production' the right word?

MS. BARKER: Objection to form. Vague.

But you can answer if you understand.

THE WITNESS: Maybe just re-ask the question.
I don"t remember.

Q- (BY MS. BARKER): Sure. I1"11 strike
that.

Is "development™ or "production' the
right word for your work on preparing a documentary
series?

A. It"s both. So the development phase
would be that there®s an i1dea that a filmmaker would
bring to us and we"re not certain yet it would be
something that we would move forward with. So,
there®s a period of trying to put the project
together to give us more clarity as to what we think

it would end up being, and -- so it"s a phase to give

Brown & Jones Reporting 414-224-9533
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REPORTER'S CERTIFICATE Page 181

I, Amber S. Williams, CSR NO. 1080,
Certified Shorthand Reporter, certify:

That the foregoing proceedings were taken
before me at the time and place therein set forth, at
which time the witness was put under oath by me.

That the testimony and all objections made
were recorded stenographically by me and transcribed
by me or under my direction.

That the foregoing is a true and correct
record of all testimony given, to the best of my
ability.

I further certify that I am not a relative
or employee of any attorney or party, nor am I
financially interested in the action.

IN WITNESS WHEREOF, I set my hand and seal

this day of P .
WHIEHY

Rt M 1l

A\ - (g PEIRE, 2

S Non. & \m S\M\
2: .‘:. NOTAQ)-'.‘..%”: e !/, . o v! ! ]\M\)
-:- : "- :m-—-:
Ew‘é,:"ellc Z AMBER S. WILLIAMS, CSR NO. 1080
A B s

"'7)@ ....... 80 &  Notary Public

“s, OF 1DN ‘\‘\

U Post Office Box 2636

Boise, Idaho 83701-2636

My commission expires June 1, 2027

Case 1:19-cv-00484-BHL Filed 12/09/22 Page 8 of 8 Document 344-2
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF WISCONSIN

ANDREW L. COLBORN,

Plaintiff,

Case No.: 19-CV-0484

VS.

NETFLIX, INC., et al_,

Defendants.

W W W\ VNV NV

CONFIDENTIAL
VIDEO-RECORDED DEPOSITION OF LISA NISHIMURA

Los Angeles, California
Friday, April 29, 2022

REPORTED REMOTELY BY:

NATALIE ALCOTT-BERNAL, CSR No. 13105

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  FileQ YS/H§135-0PRaWY2 of 8 Document¥iveritext.com
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
ANDREW L. COLBORN,
Plaintiff,
VS. Case No.: 19-CV-0484

NETFLIX, INC., et al._,

Defendants.

v W v\ VN

CONFIDENTIAL

Video-recorded deposition of LISA NISHIMURA,
taken on behalf of Plaintiff via videoconference, at
Netflix, Inc., 5808 Sunset Boulevard, Los Angeles,
California, beginning at 9:18 a.m. and ending at 5:41
p-m., on Friday, April 29, 2022, before Natalie
Alcott-Bernal, via videoconference, Certified Shorthand
Reporter No. 13105, within the State of California.

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  FileQ YS/H§135-0PRAWY3 of 8 Document¥iveritext.com
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APPEARANCES:
For Plaintiff: (Via videoconference)

SCHOTT, BUBLITZ & ENGEL, S.C.
BY: APRIL BARKER, Esq-

640 West Moreland Boulevard
Waukesha, Wisconsin 53188
abarker@sbe-law.com

-and-

GRIESBACH LAW OFFICES, LLC
BY: MICHAEL GRIESBACH, Esq.
830 North 12th Street
Manitowoc, Wisconsin 54220
attmgriesbach@gmail.com

For Defendant, Netflix:

BALLARD SPAHR, LLP
BY: LEITA WALKER, Esq-
EMMY PARSONS, Esq.
2000 IDS CENTER
80 South 8th Street
Minneapolis, Minnesota 55402
walkerl@ballardspahr.com
parsonse@bal lardspahr.com
-and-
IN-HOUSE COUNSEL FOR NETFLIX
BY: MINDY LEMOINE, Esq.
5805 West Sunset Boulevard
Los Angeles, California 90028
mlemoine@netflix.com
For Defendants, Chrome Media, Laura Ricciardi,
Demos: (Via videoconference)

JASSY VICK CAROLAN, LLP
BY: KEVIN L. VICK, Esq.

MEGHAN FENZEL, Esq.
800 Wilshire Boulevard, Suite 800
Los Angeles, California 90017
kvick@jassyvick.com
mfenzel@jassyvick.com

Continued. ..

Page 3

and Moira

Brown & Jones Reporting

414-224-9533

Case 1:19-cv-00484-BHL  FileG Y8818 5-0BRaWA of 8 Document vyeritext.com
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APPEARANCES: (Continued)
MEHRAN KHATCHADORIAN, Videographer
Veritext Legal Solutions
(800) 660-3187
MOIRA DEMOS (via videoconference)
LAURA RICCIARDI (via videoconference)
DEBRA BURSIK, Paralegal (via videoconference)

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  FileQ Y2613 5-OPRAWYs5 of 8 Document¥iYeritext.com
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that.

A Okay. I°1l1 read 1t now.

(Ms. Bursik rejoins the proceedings.)

THE WITNESS: I1"m just, FYIl, hearing more
ringing on my side.

THE REPORTER: Ms. Bursik was brought back into
the meeting. She dropped out a few minutes ago.

MS. BARKER: My apologies. She"s traveling and
trying to listen in. So, my apologies if that happens
again.

THE WITNESS: Understood. Thanks.

I"ve read A through J.

BY MS. BARKER:

Q Okay. So, putting aside, for purposes of this
question, anything that lawyers have advised you. And
I"m not asking you for a legal iInterpretation. Are the
subjects described in Paragraphs A through J, in
practice, the kinds of things that you expected to have
approvals for with respect to the Making a Murderer
project?

A Broadly speaking, yes, some of these items have
a little bit more to do with marketing and publicity and
those sorts of things, which are not my area of
expertise. But, yes, inclusive in here are some of the

creative elements that 1 would be involved with.

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  FileQ Y2/§135-0PRaW6 of 8 Document¥iveritext.com



© 00 N o o b~ wWw N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CONFIDENTIAL

Page 105

Q And that would include, particularly
subparagraph B, titled, "Storylines and Treatments';

correct -- or "Storylines,” slash, "Treatments'™; correct?

A Correct.

Q And then Subparagraph H referring to rough cuts,
fine cuts, and final cut; correct?

A Correct.

Q And then underneath those lettered paragraphs,
the next paragraph also refers to regular consulting
between Netflix and Synthesis with respect to the
progress of Season 1 of the Series.

Do you see that?

A Can 1 just read the remainder of the page?

Yes, please. Thank you.

A 111 do that now.

I"ve read 1t.

Q Thank you.

Directing your attention, again, to the -- the
paragraph that"s immediately following the lettered
paragraphs. It refers to regular consultation with
respect to the progress of Season 1 of the Series.

Do you see that?

A I do.

Q And then 1t refers to a weekly status call or

such other frequency as mutually agreed to by the

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL  FileQ YS§135-0PRa®Y7 of 8 Document¥iveritext.com
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CERTIFICATION OF COURT REPORTER

FEDERAL JURAT

I, the undersigned, a Certified Shorthand
Reporter of the State of California do hereby certify:

That the foregoing proceedings were taken before
me at the time and place herein set forth; that any
witness in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

That before completion of the deposition, a
review of the transcript [X] was [ ] was not requested.

I further certify that I am neither financially
interested in the action nor a relative or employee of
any attorney of any of the parties.

IN WITNESS WHEREOF, I have this date subscribed
my name.

Dated: May 13, 2022

%@@, me’m

Natalie Alcott-Bernal, CSR

CSR No. 13105

Brown & Jones Reporting 414-224-9533
Case 1:19-cv-00484-BHL File®t YSF0§195-OPRE®YS of 8 Document ¥#Avgeritext.com
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Andrew Colborn vs. Andrew L. Colborn
Netflix, Inc., et al. July 21, 2022

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

ANDREW COLBORN,
COPY
Plaintiff,
-VS- CIVIL ACTION NO. 19-CV-0484-BHL
NETFLIX, INC., ET AL., VOLUME 1
Defendants.

VIDEOTAPED DEPOSITION OF

ANDREW L. COLBORN

DATE: July 21, 2022
TIME: 9:23 a.m. - 5:22 p.m.
LOCATION: Godfrey & Kahn, S.C.
833 East Michigan Street
Suite 1800

M1 lwaukee, Wisconsin 53202

REPORTED BY:
Paula Huettenrauch, RMR, CRR
365Reporting, LLC

VIDEOGRAPHER:
Jon Hansen, CLVS
Video Concepts
608.408.7411
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Andrew Colborn vs. Andrew L. Colborn

Netflix, Inc., et al. July 21, 2022

1 APPEARANCES

2

3 LAW FIRM OF CONWAY, OLEJNICZAK & JERRY, S.C., BY
R. GEORGE BURNETT, ATTORNEY AT LAW

4 231 South Adams Street
Green Bay, Wisconsin 54301

5 Gb@lIcojlaw.com
appeared on behalf of the Plaintiff.

6

7 ROCKSTEAD LAW, LLC, BY
APRIL ROCKSTEAD BARKER, ATTORNEY AT LAW

8 525 North Lincoln Avenue
Beaver Dam, Wisconsin 53916

9 aprilrbarker@rocksteadlaw.com
appeared on behalf of the Plaintiff.

10

11 BALLARD SPAHR LLP, BY
LEITA WALKER, ATTORNEY AT LAW

12 2000 IDS Center
80 South 8th Street

13 Minneapolis, Minnesota 55402
walkerl@bal lardspahr.com

14 appeared on behalf of Netflix, Inc.

15
BALLARD SPAHR LLP, BY

16 ISABELLA SALOMAO NASCIMENTO, ATTORNEY AT LAW
2000 IDS Center

17 80 South 8th Street
Minneapolis, Minnesota 55402

18 salomaonascimentoi@bal lardspahr.com
appeared on behalf of Netflix, Inc.

19

20 BALLARD SPAHR LLP, by
EMMY S. PARSONS, ATTORNEY AT LAW

21 1909 K Street NW, Suite 1200
Washington, DC 20006-1157

22 parsonse@bal lardspahr.com
appeared via Zoom videoconference on

23 behalf of Netflix, Inc.

24

25

2
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Andrew Colborn vs. Andrew L. Colborn
Netflix, Inc., et al. July 21, 2022

=

BALLARD SPAHR LLP, by

MATTHEW E. KELLEY, ATTORNEY AT LAW
1909 K Street NW, Suite 1200
Washington, DC 20006-1157
kelleym@bal lardspahr.com

appeared via Zoom videoconference on
behalft of Netflix, Inc.

JASSY VICK CAROLAN LLP, by

KEVIN L. VICK, ATTORNEY AT LAW

355 South Grand Avenue, Suite 2450

Los Angeles, California 90071
kvick@jassyvick.com

appeared on behalf of Chrome Media LLC,
Laura Ricciardi, and Moira Demos.
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JASSY VICK CAROLAN LLP, by

MEGHAN E. FENZEL, ATTORNEY AT LAW

355 South Grand Avenue, Suite 2450

Los Angeles, California 90071
mfenzel@jassyvick.com

appeared via Zoom videoconference on

13 behalf of Chrome Media LLC, Laura Ricciardi, and
Moira Demos.
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16 ALSO PRESENT:

17 Debra Bursik, Paralegal

18 Moira Demos, Defendant

19 Laura Ricciardi, Defendant

20 Melinda LeMoine, Director, Litigation, Netflix, Inc.

21

22

23

24

25
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1 Q But for all you know, Netflix was saying in
2 that document, "Hold another second if you can, but
3 we understand that court footage may not exist, and
4 so we understand 1If you can"t.” You don®"t know
5 because you haven®t seen that document, correct?
6 A Right.
7 Q Okay .
8 A Yes. Correct.
9 Q You talked about some of the music. |1 don"t
10 know what page that was from, but there was a
11 reference here to good danger music; is that right?
12 A Yes.
13 Q Okay. And we talked about -- I mean, the
14 subject matter of Making a Murderer did involve a
15 murder, correct?
16 A Uh-huh. Yes.
17 Q And a horrific crime, correct?
18 A Yes.
19 Q And a dangerous perpetrator, correct?
20 A Yes.
21 Q So there®s nothing really 1nappropriate
22 about using, quote-unquote, danger music with that
23 subject matter, correct?
24 MR. BURNETT: Objection, foundation.
25 Q You can answer.
224
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1 A The rest of 1t 1s, "Approving as good
2 "danger® music under scoring accompanying images of
3 Plaintiff." So why are we only using the danger
4 music when we"re showing images of myself?
5 Q Oh, well, I think 1t says, "Accompanying
6 images of Plaintiff walking Plaintiff out of court.”
7 I"m not sure whose typo that i1s, but 1 think i1t"s,
8 ""Accompanying images of Plaintiff walking Avery out
9 of court.”™ Avery was, In your mind, a dangerous
10 criminal, correct?
11 A Uh-huh.
12 Q Okay. So 1t would be appropriate to use
13 danger music in that sort of scene, correct?
14 A I —-
15 MR. BURNETT: Objection, foundation.
16 Go ahead.
17 A I"ve also observed In the clips that were
18 shown to me that I"m just sitting there and there-"s
19 danger music, or someone else will be talking and
20 they"1l1 put a picture of me up there and accompany
21 that with danger music.
22 Q You testified earlier you didn®t remember
23 the music, Mr. Colborn.
24 A No. |1 thought 1 said -- you asked me if --
25 what 1 considered danger music, and | said music that
225
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CERTIFICATION PAGE

STATE OF WISCONSIN )

MILWAUKEE COUNTY )

I, PAULA M. HUETTENRAUCH, RMR, CRR,
Notary Public in and for the State of Wisconsin, do
hereby certify:

That prior to being examined, the
deponent named iIn the foregoing deposition,
ANDREW L. COLBORN, was by me duly sworn to testify
the truth, the whole truth, and nothing but the
truth.

That said deposition was taken before
me at the time, date, and place set forth; and 1
hereby certify the foregoing is a full, true, and
correct transcript of my shorthand notes so taken and
thereafter reduced to computerized transcription
under my direction and supervision.

I further certify that I am neither
counsel for nor related to any party to said action,
nor in any way interested in the outcome thereof; and
that I have no contract with the parties, attorneys,
or persons with an interest In the action that
affects or has a substantial tendency to affect
impartiality, or that requires me to provide any
service not made available to all parties to the
action.

IN WITNESS WHEREOF, 1 have hereunto

subscribed my name this 28th day of July, 2022.

Paula M. Huettenrauch, RMR, CRR
Notary Public - State of Wisconsin

My Commission Expires 8/18/2023
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

ANDREW COLBORN, ["""6615\'(' ____ ]
Plaintiff,
-Vs- CIVIL ACTION NO. 19-CV-0484-BHL
NETFLIX, INC., ET AL., VOLUME 11
Defendants.

CONTINUED VIDEOTAPED DEPOSITION OF

ANDREW L. COLBORN

DATE: July 22, 2022
TIME: 9:02 a.m. - 4:40 p.m.
LOCATION: Godfrey & Kahn, S.C.
833 East Michigan Street
Suite 1800

M1 lwaukee, Wisconsin 53202

REPORTED BY:
Paula Huettenrauch, RMR, CRR
365Reporting, LLC

VIDEOGRAPHER:
Jon Hansen, CLVS
Video Concepts
608.408.7411

252

Case 1:19-cv-g94858E b4 1i|ecsBiR8/etingaee 8 Of LiwssEreps iy het



Andrew Colborn vs. Andrew L. Colborn

Netflix, Inc., et al. July 22, 2022

1 APPEARANCES

2

3 LAW FIRM OF CONWAY, OLEJNICZAK & JERRY, S.C., BY
R. GEORGE BURNETT, ATTORNEY AT LAW

4 231 South Adams Street
Green Bay, Wisconsin 54301

5 Gb@lIcojlaw.com
appeared on behalf of the Plaintiff.

6

7 ROCKSTEAD LAW, LLC, BY
APRIL ROCKSTEAD BARKER, ATTORNEY AT LAW

8 525 North Lincoln Avenue
Beaver Dam, Wisconsin 53916

9 aprilrbarker@rocksteadlaw.com
appeared on behalf of the Plaintiff.

10

11 BALLARD SPAHR LLP, BY
LEITA WALKER, ATTORNEY AT LAW

12 2000 IDS Center
80 South 8th Street

13 Minneapolis, Minnesota 55402
walkerl@bal lardspahr.com

14 appeared on behalf of Netflix, Inc.

15
BALLARD SPAHR LLP, BY

16 ISABELLA SALOMAO NASCIMENTO, ATTORNEY AT LAW
2000 IDS Center

17 80 South 8th Street
Minneapolis, Minnesota 55402

18 salomaonascimentoi@bal lardspahr.com
appeared on behalf of Netflix, Inc.

19

20 BALLARD SPAHR LLP, by
EMMY S. PARSONS, ATTORNEY AT LAW

21 1909 K Street NW, Suite 1200
Washington, DC 20006-1157

22 parsonse@bal lardspahr.com
appeared via Zoom videoconference on

23 behalf of Netflix, Inc.

24

25
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BALLARD SPAHR LLP, by

MATTHEW E. KELLEY, ATTORNEY AT LAW
1909 K Street NW, Suite 1200
Washington, DC 20006-1157
kelleym@bal lardspahr.com

appeared via Zoom videoconference on
behalft of Netflix, Inc.

JASSY VICK CAROLAN LLP, by

KEVIN L. VICK, ATTORNEY AT LAW

355 South Grand Avenue, Suite 2450

Los Angeles, California 90071
kvick@jassyvick.com

appeared on behalf of Chrome Media LLC,
Laura Ricciardi, and Moira Demos.
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JASSY VICK CAROLAN LLP, by

MEGHAN E. FENZEL, ATTORNEY AT LAW

355 South Grand Avenue, Suite 2450

Los Angeles, California 90071
mfenzel@jassyvick.com

appeared via Zoom videoconference on

13 behalf of Chrome Media LLC, Laura Ricciardi, and
Moira Demos.
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15

16 ALSO PRESENT:

17 Debra Bursik, Paralegal

18 Moira Demos, Defendant

19 Laura Ricciardi, Defendant

20 Melinda LeMoine, Director, Litigation, Netflix, Inc.

21

22

23

24
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Q Okay. The third block here on Exhibit 8,

you said, "l did" --

A Same page, ma"am?

Q Yeah.

A Okay .

Q You said, "l did have numerous law

enforcement officers both within my own agency and in
agencies outside my own that, yes, did support me

100 percent, yes.'”™ Did I read that correctly?

A Yes.

Q And you were truthful with the interviewers,
correct?

A So, again, 1 don®"t know the question, but

yes, | answered the questions that were put to me

truthfully.

Q IT you could flip to page 360.

A The same exhibit here?

Q Yes.

A Okay .

Q The second block begins, "l guess that"s.™

Do you see that?

A Yes.

Q You say, "l guess that"s" -- and then you
laugh, apparently. '"To answer your question, |
haven®t been -- like no one has confronted me. 1

314
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1 think a lot of these people are -- they"re content to

2 attack from behind their computer keyboard."™ Did I

3 read that correctly?

4 A Yes.

5 Q Okay. So you told me today about Kevin

6 Hartlaub?

V4 A Yes.

8 Q No one else has confronted you, correct?

9 A So sending a bomb to my mailbox, would you
10 consider that confronting me personally or would we
11 call that doing it from another state and 1 didn"t
12 really get to see the person?

13 Q Well, 1 guess 1711 ask you what you meant

14 when you made this statement to the makers of

15 Convicting a Murderer.

16 A I believe somewhere else in Convicting a

17 Murderer | discussed that. So that®"s what 1 mean. |

18 don®"t know what the question is, so that -- it"s hard

19 for me to give you a definitive answer when 1 don"t

20 know the question I was being asked. All | see is my

21 own response, but I can"t give you another example

22 beyond the one 1 just gave you about, like, somebody

23 showing up at my house, although there"s been several

24 times that 1 found vehicles parked in front of my

25 house for no absolute reason. 1 lived on a dead-end
315
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road at the time, and I confronted them and got, 'Oh,
I"m lost,” "Oh, 1"m texting.” I1t"s always something
that they"re doing, but it just seems odd that
they"re picking Victoria Drive to do that when prior
to the release of Making a Murderer they won"t --
they didn*"t.

Q So I believe you said you confronted them?

A Yes, 1 would make contact with them. So I
don®"t know if they“"re filming my house or what, but I

can"t give you another example other than that.

Q Okay. |If you could flip to page 362 --
A Okay .

Q -- of the same exhibit.

A Got 1It.

Q In the top box --

A Yes.

Q -- one, two, three, four -- eight lines

down.
A Where it says, "To tell you the truth"?
Q Yeah. 1°m even going to go a little

further. Go two more lines down from there. Toward

the end i1t says, "l don"t make friends easy.” Do you
see that?

A Yes.

Q And 1t continues, "I"m an iIntroverted

316

Case 1:19-cv-UgBa g Ha4lrilpd JeBPRIBErtinG.ae &3 q Wk 8eurepid g et



© (00] ~ ()] ol EEN w N (o

e
R O

=
N

13
14
15
16
17
18
19
20
21
22
23
24
25

Andrew Colborn vs. Andrew L. Colborn
Netflix, Inc., et al. July 22, 2022

CERTIFICATION PAGE

STATE OF WISCONSIN )

MILWAUKEE COUNTY )

I, PAULA M. HUETTENRAUCH, RMR, CRR,
Notary Public in and for the State of Wisconsin, do
hereby certify:

That prior to being examined, the
deponent named iIn the foregoing deposition,
ANDREW L. COLBORN, was by me duly sworn to testify
the truth, the whole truth, and nothing but the
truth.

That said deposition was taken before
me at the time, date, and place set forth; and 1
hereby certify the foregoing is a full, true, and
correct transcript of my shorthand notes so taken and
thereafter reduced to computerized transcription
under my direction and supervision.

I further certify that I am neither
counsel for nor related to any party to said action,
nor in any way interested in the outcome thereof; and
that I have no contract with the parties, attorneys,
or persons with an interest In the action that
affects or has a substantial tendency to affect
impartiality, or that requires me to provide any
service not made available to all parties to the
action.

IN WITNESS WHEREOF, 1 have hereunto

subscribed my name this 28th day of July, 2022.

Paula M. Huettenrauch, RMR, CRR
Notary Public - State of Wisconsin

My Commission Expires 8/18/2023
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

MILWAUKEE DIVISION
ANDREW L. COLBORN,
Plaintiff,
Case No. 19-CV-484
NETFLIX, INC,,
CHROME MEDIA, LLC, f/k/a
SYNTHESIS FILMS, LLC,

LAURA RICCIARDI, and MOIRA DEMOS,

Defendants.

PLAINTIFF’S RESPONSES TO DEFENDANT CHROME MEDIA LLC’S
FIRST SET OF INTERROGATORIES

Plaintiff, Andrew L. Colborn, by and through his attorneys, Law Firm of Conway,
Olejniczak and Jerry, S.C., responds to Defendant Chrome Media LLC’s First Set of
Interrogatories as follows:

GENERAL OBJECTIONS

To the extent that any of the Interrogatories call for information which is protected by the
attorney-client privilege, work-product doctrine or otherwise immune from discovery, Plaintiff
hereby objects to furnishing any such information and such information is not being provided.

To the extent that any of the Interrogatories go beyond the scope of Fed.R.Civ.P. 26,
Plaintiff objects and will comply only to the extent of the obligations set forth therein.

Plaintiff also objects to the wording of Defendants’ requests on the basis that Wisconsin
law requires that defamatory broadcasts be considered in their entirety, not just as a collection of

allegedly separate statement. The entire MAM broadcasts must be considered with respect to
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their falsity and Defendants’ knowledge of falsity and/or reckless disregard of the truth with
respect to the broadcasts. Plaintiff objects to the Interrogatories to the extent they suggest or
imply otherwise.

Discovery and investigation are continuing in this matter and Plaintiff reserves the right
to amend and/or supplement these responses accordingly. In addition, Plaintiff’s counsel has
only just been able to format produced raw footage to viewable format and have not had the
opportunity to view it yet, and again, Plaintiff reserves the right to supplement his responses
accordingly.

Subject to the foregoing objections and the specific objections asserted below, Plaintiff
respectfully submits, without in any way conceding relevancy, or admissibility, the following
responses to the Interrogatories:

INTERROGATORY NO. 1: Identify with specificity all “spliced and omitted portions
of Plaintiff’s trial testimony as set forth in Exhibit A and B” that you contend “distort the facts
and nature of the 1994 or 1995 telephone call...[and] led viewers to falsely conclude that
Plaintiff bears responsibility for seven or eight of Avery’s 18 years of wrongful imprisonment,

providing him [Colborn] with a motive to frame Avery for Halbach’s murder,” as alleged in
Paragraph 27 of the Second Amended Complaint.

RESPONSE NO 1: Subject to Plaintiff’s General Objections, Plaintiff refers
to the summaries attached in chart form hereto. Discovery and investigation are
ongoing, and Plaintiff reserves the right to supplement his responses accordingly.

INTERROGATORY NO. 2: For each “spliced and omitted portion” identified in your
response to Interrogatory No. 1, state how that spliced or omitted portion “distort[ed] the facts
and nature of the 1994 or 1995 telephone call...[and] let viewers to falsely conclude that Plaintiff
bears responsibility for seven or eight of Avery’s 18 years of wrongful imprisonment, providing
him [Colborn] with a motive to frame Avery for Halbach’s murder,” as alleged in Paragraph 27
of the Second Amended Complaint.

RESPONSE NO 2: Subject to Plaintiff’s General Objections, Plaintiff refers
to the summaries attached in chart form hereto. Discovery and investigation are
ongoing, and Plaintiff reserves the right to supplement his responses accordingly.

INTERROGATORY NO. 3: Describe in detail all facts that you contend support your
allegation in Paragraph 33 of the Second Amended Complaint that “Defendants knew of [the]
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falsity” of Steven Avery’s criminal attorneys’ “suggest[ion] that Plaintiff was looking directly at
Halbach’s vehicle when he called dispatch.”

RESPONSE NO 3: Subject to Plaintif®s General Objections, Plaintiff
responds as follows: Plaintiffs testimony at the civil trial regarding the call that he
made to dispatch was reasonable and credible and he specifically denied that he was
looking at Halbach’s vehicle during his testimony.

In addition, upon information and belief, the Defendants had reviewed the Avery
Trial Court’s Decision and Order dated January 30, 2007, which explained that any
theory regarding any alleged involvement of Plaintiff in planting Avery’s blood in
Halbach’s vehicle was extremely weak and rested on an unexplained contradiction:

[as] pointed out by the State at oral argument: How could Lenk or Colbom
have known that Teresa Halbach was dead at the time they are alleged to
have planted the defendant’s blood in her vehicle? Under the defendant’s
theory, either Lenk, Colbom, or both would have had to have formulated a
plan involving their own commission of serious felonies and executed that
plan within a very short period of time, motivated apparently only by their
embarrassment for not allegedly having acted more responsibly on
information that could have led to Mr. Avery’s exoneration back in 1995 or
1996.

Decision and Order at p. 11.

It was only due to the extremely low bar afforded criminal defendants by law to
attempt to offer theories to attempt to exculpate themselves that this theory was
even allowed to be presented by the judge. Under any common-sense or reasonable
standard, the assertion that Plaintiff had found Halbach’ vehicle prior to the time
that she was known to have been deceased was obviously false.

Defendants are educated persons; both have advanced degrees. In addition, Ms.
Ricciardi has a law degree and practiced law for some time after graduation.
Accordingly, it is reasonable to infer that both Ricciardi and Demos knew that there
was no reasonable basis to believe that Plaintiff planted blood in Avery’s car, that
any theories to the contrary border on the fantastic and are patently ludicrous, and
therefore, that they knew they were false.

INTERROGATORY NO. 4: Describe in detail all facts that you contend support your
allegation in Paragraph 40 of the Second Amended Complaint that “defendants manipulated facts
to convince viewers that MTSO officers, possibly including plaintiff, secreted Avery’s blood
from a vial still kept in evidence from his wrongful conviction case, and planted it in Halbach’s

1

car.

RESPONSE NO 4: Subject to Plaintiff’s General Objections, Plaintiff responds as
follows: The facts that support the allegation that Defendants manipulated the facts
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in question are set forth in the remainder of Paragraph 40 of the Second Amended
Complaint. Upon information and belief, Defendants had reviewed the Avery Trial
Court’s Decision and Order dated January 30, 2007 in which the Court noted the
fact that the State intended to present evidence that the hole in the blood vial
stopper had been created by the phlebotomist who withdrew Mr. Avery’s blood on
January 2, 1996.

INTERROGATORY NO. 5: Describe in detail all facts that you contend support your
allegation in Paragraph 64 of the Second Amended Complaint that the Challenged Statement
“tended to harm [you] and actually and irreparably harmed and damaged [your] reputation,
lowering [you] in the estimation of the community and subjecting [you] to hostility, hatred and
ridicule, and deterring third persons from associating or dealing with [you].”

RESPONSE NO 5: Subject to Plaintiff’s General Objections, Plaintiff
responds as follows: Plaintiff’s counsel will be producing copies of numerous
recorded voicemails that Plaintiff received from threatening and verbally abusive
MAM viewers across the world, and Plaintiff designates those documents in
response to this Interrogatory; Plaintiff’s counsel will also be producing copies of
email messages and online posts to the same effect; in addition, Plaintiff will testify
regarding the countless telephone calls that he received at his personal residence
and at work that were not recorded. Due to the intense verbal abuse that Plaintiff
suffered from the public at large following the MAM broadcast, Plaintiff eventually
resigned from the Sheriff’s Department earlier than intended. In addition, the effect
of the abuse on Plaintiff has contributed to the demise of Plaintiff’s marriage of
multiple decades. Plaintiff also incorporates in this response his response to
Interrogatory No. 8, below. Damages are ongoing. Plaintiff reserves the right to
supplement this response as discovery and investigation continue.

INTERROGATORY NO. 6: For each of the Challenged Statements, describe in detail
all facts that you contend support your allegation that the Producer Defendants published that
Challenged Statement with knowledge of their falsity or reckless disregard of their truth or
falsity.

RESPONSE NO 6: Subject to Plaintif’s General Objections, Plaintiff refers
to the summaries attached in chart form hereto.

INTERROGATORY NO. 7: For each material fact that you allege was omitted from
Making a Murderer, state that omitted fact and describe in detail why you believe that the
Producer Defendants had knowledge that omission of the fact would cause Making a Murderer to
be false or that the Producer Defendants omitted the fact with reckless disregard of the series’
truth or falsity.

RESPONSE NO 7: Subject to Plaintif’s General Objections, Plaintiff refers
to the summaries attached in chart form hereto, and to the allegations of the specific
paragraphs of the Second Amended Complaint that are described as “Challenged
Statements,” as the factual basis for many of the allegations is set forth therein,
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including detailed descriptions of the specific alterations to and omissions of trial
testimony by the Defendants. Defendants knew the alterations changed the impact
of the testimony and it is evident that they made them for that reason, in order to
continue to tell their story. This is further corroborated in the document
productions by Netflix, which demonstrate the involvement of Netflix personnel in
attempting to make the story more dramatic and to emphasize Plaintiff as an
alleged villain of the story. (See Plaintiff’s Responses to First Set of Interrogatories
of Netflix, Inc.) Discovery and investigation are ongoing, and Plaintiff reserves the
right to supplement his responses accordingly.

INTERROGATORY NO. 8: Describe in detail all items of damage you contend you
sustained as a result of the Producer Defendants’ acts or omissions alleged in the Second
Amended Complaint.

RESPONSE NO 8: Subject to his General Objections, Plaintiff responds as
follows: Making a Murderer damaged if not destroyed my reputation, my health
and my personal life. My reputation as a police officer, so important to maintain as
trustworthy and being with integrity as well as honest, was severely damaged as
millions viewed and believed the falsehood that was Making a Murderer. In the
social media realm my reputation was totally destroyed as I was, and still am
portrayed as the poster child for corruption. I began to fear that this annihilation of
my reputation would affect the weight of my courtroom testimony on other cases,
effectively ruining my career as a police officer. My health was affected as I did and
continue to live in a state of constant hypervigilance, as Making a Murder prompted
a multitude of death threats to me and towards my family. Never being able to
totally relax, as well as constantly anticipating an attack on me and/or a member of
my family has caused me to develop both hypertension and anxiety, which has to be
treated with prescription medication. Due to the stress caused by MAM, I have
trouble sleeping and I find myself often angry and irritable. I no longer feel I can
trust anyone totally ever again. My personal life has also been greatly damaged as a
result of MAM. My inability to go back to the person I was before MAM has
destroyed my 30 year marriage and the marriage ended in divorce. I have lost
family members and friends because of MAM's false narrative, reckless agenda and
portrayal of me, which is only exacerbated by the social media crazies who
continually, 7 years after its release, claim that I am a corrupt evil person and that
MAM is truthful. I am often confronted by total strangers who inform me that they
despise me for "what I've done" regarding Steven Avery. I'm not allowed to be
present at any media event at my current employer as my presence could be
disruptive.

INTERROGATORY NO. 9: For each item of damages that you identified in
Interrogatory No. 8, identify the amount of damages you are claiming and your method for
calculating such amount.

RESPONSE NO 9: Subject to his General Objections, Plaintiff responds as
follows: The damage to my reputation prompted me to retire from law enforcement
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4 years earlier than I had wanted too, costing me at least $400,000. The value of the
damage to my personal life, the destruction of my marriage and the loss of friends
and family, personal health and wellbeing, sense of calm and sense of safety and
security, and general damage to my reputation I am requesting be determined at
trial by the jury. In my personal opinion, a value of a million dollars per Episode of
MAM 1 and 2 would not even cover the loss of personal happiness caused by
Defendants, yet Defendants have undoubtedly been enriched by at least that amount
through what they took from me.

INTERROGATORY NO. 10: Identify all persons with knowledge of facts relating to
the damages you describe in Interrogatory No. 8, and the substance of each person’s knowledge.

RESPONSE NO 10: Subject to his General Objections, Plaintiff responds as
follows: I have discussed the facts of the damages detailed in my response to
Interrogatory No. 8 with very few people due to my newfound inability to trust
anyone. I have disclosed those damages to my healthcare providers, and to the law
firms who represent me in this suit. I have also disclosed how MAM damaged me
personally to the law firm representing me in my divorce case. I further have
disclosed how MAM has caused me damage to the producers of an upcoming
documentary entitled Convicting a Murderer during interviews with them. Beyond
that, I rarely, if ever discuss how MAM caused me damages, I instead only defend
myself, my fellow deputies, my former agency and law enforcement in general when
asked or confronted about Netflix or the producers of MAM or MAM itself.

INTERROGATORY NO. 11: Identify every health care provider that you have seen
for treatment of any condition(s) that you believe was caused or exacerbated by Making a
Murderer, and for each, describe that nature of the symptoms for which you sought treatment, the
diagnosis you received, all medication(s) you were prescribed, and all treatments and therapy
you received and the dates of the treatments and therapy.

RESPONSE NO 11: Subject to his General Objections, Plaintiff designates
his previously produced health care records in response to this Interrogatory,
without waiving the confidentiality designations in said prior production, which are
incorporated by reference herein. Plaintiff further responds that he has seen the
following providers that he has seen for anxiety relating to the effects of MAM:
Theresa J. Kruegerjunk, NP, of Prevea on December 28, 2018, noted as having
“presented for” anxiety; follow-up June 28, 2019. Plaintiff has taken Busiprone /
Buspar as a result of his anxiety caused by MAM. Plaintiff believes that the stress is
also adversely affecting his blood pressure, for which he takes Lisinopril. Damages
are ongoing, and Plaintiff reserves the right to supplement this response.
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As to Objections:
Dated this 28" day of January, 2022.

LAW FIRM OF CONWAY, OLEINICZAK & JERRY, S.C.
Attorneys for Plaintiff, Andrew L. Colborn

By: 7 (7
George Burnett j@’ﬂf 29 ai:é / é 778

POST OFFICE ADDRESS QB (20l
231 S. Adams Street

Green Bay, WI 54301

P.O. Box 23200

Green Bay, WI 54305-3200

Phone: (920) 437-0476

Fax: (920)437-2868

State Bar No. 1005964
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AS TO RESPONSES:

STATE OF WISCONSIN )
) ss:
COUNTY OF )

ANDREW L. COLBORN, being first duly sworn on oath, states that he has read
the foregoing responses to the Interrogatories and that the same are true to the best of his
knowledge at this time. Further, he reserves the right to amend the responses should later
discovered information suggest that any of the foregoing responses are incorrect or
incomplete.

ANDREW L. COLBORN

Subscribed and sworn to before me
this day of , 2022.

Notary Public, County, Wis.
My Commission is permanent.
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Exhibit A Summary

Ex. A subpart
number / short
description

Basis for inferring knowledge of falsity and/or reckless disregard of the truth
(obvious reasons to doubt veracity of informant or information, see Anderson v.
Herbert, 2011 Wi App 56, 19122-23.

1 [Avery quote,

Obvious reasons to doubt veracity of informant, Avery, a convicted murderer who

“Nobody said claims that he was framed. Further, accusations regarding the civil suit settled for

anything ....”] far less than he was claiming, and the suit did not establish liability for the
allegations made.

2 [Kim Ducat - Obvious reasons to doubt veracity of informant, an Avery relative and

dire warnings of
alleged intent to
retaliate for civil

sympathizer, who offers no apparent basis for her statements other than her own
alleged intuition.

suit]

3 [Photo of Obvious reasons to doubt veracity of informant, an Avery relative and

Plaintiff and sympathizer, yet, Defendants augmented and built on the comments by directly
other alleged accusing Plaintiff of scheming to retaliate against Avery through its visual of
County Plaintiff timed to coincide with/follow Ducat’s statements.

“conspirators”
during/following
Ducat
statements]

4 [Glynn -
lengthy comment
accusing Plaintiff
of “feeling
threatened” by
civil suit due to
alleged
mishandling of
1995 call]

Obvious reasons to doubt veracity of informant, an attorney/advocate for Avery
in the civil suit who likely believes that he lost the prospect of a significant
amount of additional fees that he could have recovered in the civil suit.

5-19 [Glynn —
1995 call set-up
and descriptions,
augmented by
MAM images of
Plaintiff and
statements by
Glynn allegedly
implicating
Plaintiff in
alleged “cover
up” of the call]

Obvious reasons to doubt veracity of informants, Avery and an attorney/advocate
for Avery in the civil suit who likely believes that he lost the prospect of a
significant amount of additional fees that he could have recovered in the civil suit.
Yet, Defendants amplified and exaggerated Glynn’s statements through their
visuals implicating Plaintiff in the alleged “cover up”; by selecting and cherry-
picking excerpts from civil suit depositions that concerned Plaintiff, even when
witnesses were obviously speculating; juxtaposing Avery’s comments of a claimed
“cover-up” with the depositions and culminating in Glynn’s accusations that there
was an “unconscionable” withholding of information and a “conspiracy of
silence.”

21-24
[Accusation by
Glynn that
Plaintiff and

Obvious reasons to doubt veracity of informant, an attorney/advocate for Avery
in the civil suit who likely believes that he lost the prospect of a significant
amount of additional fees that he could have recovered in the civil suit.
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others were in
“the most
serious kind of
trouble” and
allegedly “hid
evidence” and
were “liar[s],” so
that the civil suit
was allegedly a
motive for
Plaintiff and
others to
implicate Avery
in the Halbach

murder]

25-27 [RAV Obvious reasons to doubt veracity of informant, Avery, a convicted murderer who
identified, claims that he was framed. In addition, Defendants included Avery’s suggestion
followed by the County actually may have harmed Halbach, an unsubstantiated accusation
Avery telling that even his defense attorneys disclaimed at his trial.

investigators it
was planted;
Avery even goes
so far as to
suggest that
County “did
something” with
Halbach herself
to set him up]

28-29 [video and
photos of
Plaintiff and
James Lenk,
followed by bar
patrons saying
that law
enforcement and
others framed
Avery and that
they believed
that local law
enforcement and
the FBI “set this
all up just to
have Stephen
Avery guilty of
this thing” —
again, implying
that law

Obvious reasons to doubt veracity of speakers, local residents spouting off in a
tavern, who are not even identified by name. Yet, Defendants used visuals to tie
the accusations directly to Plaintiff and James Lenk.
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enforcement
may have
harmed Halbach
just to frame
Avery for it]

30-33 [County
settlement
referenced, then
Avery is heard
alleging that they
framed him,
followed by
Strang and
Buting making
out-of-court
statements to
the effect that
officers planted
blood in
Halbach’s RAV
and planted the
RAV key in
Avery’s
bedroom]

Obvious reasons to doubt veracity of informants, Avery and his attorneys.

34 [Baetz states
that the
County/law
enforcement
scrubbed the
RAV key and put
Avery’s DNA on
it]

Obvious reasons to doubt veracity of informant, Avery’s private investigator for
murder trial.

35-39 [Buting
makes
statements
regarding alleged
planting of blood
in the RAV,
coupled with
MAM'’s use of
photographs of
Plaintiff,
implicating him
as alleged culprit]

Obvious reasons to doubt veracity of informant, Avery’s advocate/attorney. Yet,
Defendants used visuals to tie the accusations directly to Plaintiff.

40-42
[statements by
Avery and his
attorneys

Obvious reasons to doubt veracity of informants, Avery and his attorneys. Yet,
Defendants included photographs of Plaintiff to tie the accusations to him and
timed the statements to be followed by edited testimony by Plaintiff at trial,
which they specifically altered to make it appear that he acknowledged that his

Case 1:19-cv-00484-BHL Filed 12/09/22 Page 12 of 49 Document 344-5




regarding alleged

call to dispatch could be interpreted as establishing that he was looking at the

planting of RAV] | vehicle when he made it. In fact, Plaintiff did not so testify. Therefore, Defendants
knew that statement was false as they had altered it.

43-44 [Buting Obvious reasons to doubt veracity of informant, Avery’s advocate/attorney. Yet,

out-of-court Defendants used visuals to tie the accusations to James Lenk, who is also

statements that | repeatedly in the series alleged to be a conspirator with Plaintiff.

two police

officers, maybe
one, could have
planted evidence
and would have
no fear of being
caught, coupled
with image of
James Lenk]

45 [Allen Avery
statements that
law enforcement
set up Avery by
planting the key]

Obvious reasons to doubt veracity of informant, Avery’s father.

46 [Avery
attorneys’ out-
of-court
statements that
the key was
planted, blood
was planted, and
tying it to those
who were
deposed in the
civil suit but who
allegedly “didn’t

Obvious reasons to doubt veracity of informants, Avery’s attorneys.

tell”]
47-48 [Avery Obvious reasons to doubt veracity of informant, Avery. Yet, Defendants added
statement thata | visuals to tie the accusations directly to Plaintiff.

“couple of ‘em
want[] to railroad
me,” coupled
with Plaintiff's
photograph
inserted by
MAM]

49-50
[Defendants
again use
imagery to
implicate Plaintiff

Obvious reasons to doubt veracity of informant, Avery. Yet, Defendants added
visuals to tie the accusations directly to Plaintiff.
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in Avery’s
conspiracy
allegations]

51-54 [Baetz
allegations of
conflict of
interest, coupled
with Strang and
Buting out-of-
court accusations
of alleged
framing]

Obvious reasons to doubt veracity of informants, Avery’s attorneys/investigator.

55 [Buting
reference in
closing argument
to Lenk finding
key, but MAM
adds photograph
of Plaintiff with
James Lenk]

Obvious reasons to doubt veracity of informant, Avery’s attorney, yet Defendants
emphasized and augmented arguments by adding a photograph of Plaintiff, at a
point at which the attorney only referenced James Lenk. Defendants knowingly
altered viewers’ impression/interpretation of the closing argument excerpt
through placement of their visual.

56 [Cut to Kratz
argument
referencing Lenk
and Colborn]

Placement of these excerpts and timing of sequence makes it seem that Buting in
fact referenced Colborn in his argument excerpt that directly preceded Kratz
excerpts, when he did not. Defendants knowingly altered viewers’
impression/interpretation of the closing argument excerpts through placement of
the excerpts.

57-60 [Excerpts
from closing
arguments are
strung together
to misleadingly
suggest that
even Kratz
acknowledges
that the police
must have killed
Halbach]

Defendants knowingly altered viewers’ impression/interpretation of the closing
argument excerpts through placement of the excerpts, to make it appear that
even though Avery’s attorneys disclaimed a theory that the police killed Halbach,
the prosecution acknowledged it.

61 [Avery’s
attorneys’ out-
of-court
statements
regarding impact
of alleged Avery
framing on
possible Dassey
defense]

Obvious reasons to doubt veracity of informants, Avery’s attorneys.
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SEASON 1 - EPISODE 1
Avery: They had the evidence back then that I didn’t do it. But nobody said anything....

Kim Ducat: They weren’t just gonna let Stevie out. They weren't gonna hand that man $36
million. They weren’t gonna be made a laughing stock, that’s for sure.

They just weren’t gonna do all that. And something in my gut said they’re not done with him,
Something’s gonna happen,. They’re not handing that kind of money over to Steve:Avery.

(MAM shows photos including that of Plaintiff Andy Colborn testifying in the background
during the above excerpt, along with others alleged to be part of the Manitowoc County Sheriffs
Department “conspiracy”).

SEASON 1 - EPISODE 2

Steve Glynn: The day of or the day after Steven’s release, law enforcement officers in
Manitowoc are writing memos to describe activity that had occurred almost ten years earlier.
They don’t do that unless they feel threatened.

Steve Glynn: We learned during litigation something that we had absolutely no knowledge of
before the lawsuit got started. That 1995 was a very, very significant point-in this thing.
[video deposition of plaintiff shown in background]

And that there is not only something to this idea that law enforcement had information about
somebody else, but there is serious meat on those bones, I mean serious meat. What we learn is
that while Steven Avery is sitting in prison, now for a decade, a telephone call comes in to the
Manitowoc County Sheriff’s Department [image of report prepared by plaintiff is shown in
background) from another law enforcement agency which at least one of the other officers
involved in that process believed to be the Brown County Sheriff’s Department saying that they
had someone in custody who said that he had committed an assault in Manitowoc, and an assault
for which somebody was currently in prison.

[resumes footage from video deposition of plaintiff]
Glynn: You’ve gone over exhibit 138.
Plaintiff: Yes, sir.

Glynn: It describes you receiving a telephone call 1994 or 1995 from someone who
identified himself as a detective, correct?

Case 1:19-cv-00484-BHL Filed 01/03/20 Page 29 of 56 Document 105
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Plaintiff: Yes.

Glynn: The detective indicated that there was a person in custody who had made a
statement about a Manitowoc county offense, correct?

Plaintiff: Yes.

Glynn: And what that person in custody had said was that he had committed an assault in
Manitowoc County and someone else was in jail for it, correct?

Plaintiff’ Yes, sir.
[footage of Glynn speaking in an interview]

Glynn: Manitowoc doesn’t have huge numbers of major assaults where people go to prison and
certainly where people would still be in prison. There is a very distinct possibility, I would say
likelihood, that it’s Gregory Allen, [graphic shows in background depicting bullet point and a
developing timeline that states: 1995 @ Gregory Allen is arrested for sexual assault in Brown
County/Andrew Colborn receives call about inmate confession] it’s the Brown County Sheriff’s
Depattment that is in 1995 on the Gregory Allen case, that Gregoty Allen has said something
about Steven Avery, and at a minimum, somebody ought to check this out.

[back to footage of plaintiff’s video deposition]

Glynn: I mean that’s a significant event.
Plaintiff: Right, that’s what stood oyt in my mind.,
[back to interview with Glynn]

Glynn: The fellow who got that call was a guy named Colbert. And you might say that
there should be a record of him immediately making a report on this, there might be a record of
his immediately contacting a supervising officer, there might be a record of him contacting a
detective who handles sexual assault cases, ahh, there might be some record of it. But if you
thought any of those things, you'd be wrong, because there isn’t any record in 1995, 1996, 1997,
1998, 2000, 2001, 2002, 2003 [returns to image of graphic with years running from prior
timeline image and with PlaintifP’s image above it, and a statement after the year “2003” that

states “DNA evidence exonerates Steven Avery.”] Now 2003 is a year that has meaning

because that’s when Steven Avery got out. And the day he got out, or the day after, that’s when
Colburn decides to contact his superior officer, named Lenk. And Lenk tells him to write a
report. And they then go have contact with the Sheriff. Now, let’s just stop and think about that
for a minute. Why does that happen, why does it happen then, when it didn’t happen eight years
eatlier? Um, abh, I mean, I think I know the answer. I think the answer is pretty cleatly these
people realized that they had screwed up big time. Colburn realized it, Lenk as his superior
realized it, and the Sheriff realized it. [images of plaintiff, Lenk, and the Sheriff are shown] So
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Lenk tells Colburn to write a report, the Sheriff tells Lenk, “Get me the report,” the Sheriff puts
the report in a safe. That’s how much he cares about documenting this thing. Well, obviously
it doesn’t do anybody, it certainly doesn’t do Steve Avery any good to document that eight years
after the fact, because Steve Avery has been sitting in a cage for those eight years.

[This falsely implies that plaintiff did not advise any appropriate person within the MTSO of the
call when it came in 1995 and that Colburn belicved that he had “screwed up” and raised the
issue latei in an attempt to cover up an earlier failure to do anything about the call, when in fact,
plaintiff did transfer the call to an appropriate individual within the MTSO.] '

[footage of Lt. James Lenk testifying]

Glyna: This document didn’t begin to get prepared until after you had talked to Sheriff
Peterson. Is that a fair statement?

Lt. Lenk: Correct,

Glynn: This indicates that Colburn said he was informed by someone in 95 or 96 that the
case was already solved and the right person was arrested, true? [images of
report]

Lt. Lenk: True.

Glynn: Sergeant Colbutn couldn’t recall who it was who told him that the case had
already been solved, true?

Lt. Lenk: True. That’s what he told me.

Glynn: Did he have ~ did he make any guesses about that or say, gee, it could have been
this person, it could have been that person, I’m not sure?

Lt. Lenk: He wasn’t sure.

[ switches to video deposition testimony of Sheriff Peterson; identified as “Steven’s 1985
arresting officer”’]

Glynn: You recognize exhibit 125.

Sheriff. That’s one of the Sheriff’s Department statement forms. And it looks like James
Lenk’s signature on it,

Glynn: Okay, and have you seen this document before?

Sheriff: No.

Glynn: Okay. And how about 138, which is the, well, you tell me what it is.
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Sheriff: Yecah, That’s another one of our statement forms uh, looks like it was filled out
by Andrew Colburn.

[close up of Plaintiff’s signature on the form]

Glynn: And again, have you seen that document before today?
Sheriff: No.
Avery: A lot of people told me to watch my back. Most of the time, I didn’t even

believe them. But then, sitting and doing depositions, I don’t know. It kind of changed my
mind. They were covering something up. [showing close ups.of the report prepared by plaintiff]
And they were still covering something up. Even with the sheriff who’s on there now — he’s
covering something up.

[switches to footage of plaintiff’s video deposition]

Glynn: Have you ever had any conversations with anybody else other than Sheriff
Peterson and Lietenant Lenk about the subject matter of exhibit 1387 Ever discuss
it with anyone ¢lse; any other officers, any friends, any family?

Plaintiff: Not that I can specifically recall. I may have mentioned it to other people but 1
don’t recall doing it.

[Switches to video deposition of Matk Rohrer, Manitowoc County District Attorney]

Counsel: At the time that you received information from the crime lab telling you that :
Gregory Allen was inculpated in the sexual assault of Mrs. Beernsten, did you |
have conversation with any people in the Sheriff’s office?

Rohrer: Yes.

Counsel: Who were they?

Rohrer: Andy Colburn, and Jim Lenk had information that he had received.
Counsel: Let me show what’s been marked as exhibit 124.

Rohrer: Pm familiar with the document.

Counsel: Who's Douglass Jones?

Rohrer: Assistant District Attorney for Manitowoc County.

Counsel: All right. What is this memo, to your understanding?
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Rohrer:

1t speaks for itself. He had a telephone conversation with Gene Kusche about the
case.

[switches to video deposition testimony of Chief Deputy Eugene Kusche]

Counsel:

Kusche:

Counsel:

Kusche:
Counsel;

Kusche:

Counsel:

Kusche:

Counsel:
told him?

Kusche:

Counsel:

Kusche:

Counsel:

This document reflects a conversation between you and Douglass Jones shortly
afier it became public knowledge that Steven Avery had been exculpated and that
Gregory Allen had been inculpated right?

That’s correct.

Allright. e says as he, Doug Jones, was trying to close the conversation, you
told him that in 95 or 96 [cuts to graphic of chart showing Plaintiff’s photo under
photo of Sheriff Tom Kocourek] Andy Colburn had told Manitowoc County
Sheriff Tom Kocourek that an officer from Brown County had told Colburn [close
up on reports and Colburn’s name] that Allen and not Avery might’ve actually
committed the Bemsteen agsault. Okay? Did you in fact tell that to Douglass

Jones?
I don’t recall.
All right. Does seeing this document, 124, refresh your recollection?

My recollection of this conversation, which is not vety strong, was that Colburn
made a comment to me about re-- getting some information. . . , .

Yeah.... Okay the statement goes on and says, the next sentence says, Gene
stated, that’s you, that Colburn was told by Kocourek, something to the effect that
we already have the right guy, and he should not concern himself. Now, did

Colburn tell that to you?

1don’trecall.. ..

Do you have any reason to believe that Doug Jones would mistecord what you

No.

Then it goes on to say that Doug Jones asked you if this information was known,
Do you remember him asking that?

No.

Then it gocs on to say that you said James Lenk . . . .was aware. Did you tell that
to Doug Jones?
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Kusche: If he put it there, I probably did.

Counsel: And what was the basis for your knowledge about that?
Kusche: It would have had to have been Andy Colburn,

[shows image of plaintiff from plaintiff’s video deposition]

Glynn: This was an unconscionable withholding of information that would have been of use to
Steven Avery’s lawyers, who were right at that time in the middle of litigation asserting based on
the fingernail scrapings that there may have been somebody else involved in this. If that
information had come to light in 1995, Steven Avery would have gotten out in 1995. So they
cost Steven Avery eight years of his life. This is as close to a conspiracy of silence as 1 think you
could find in a case.

Kelly: Did you provide this information to the attorney general’s office?

Rohrer: Yes. My recollection says I believe we did.

Kelly: And who's “we”?

Rohrer: Mike Griesbach and I when we went to Madison.

Kelly: But this memo is, was drafted after you had been to Madison.

Rohrer: I'm not sure the date we were in Madison.

Kelly: You’re saying you told that information to the attorney general’s office?

Rohrer: We passed everything we had obtained to the attorney general’s office.

Kelly: Ok, well, neither this memo nor anything about Colborn and Lenk is in any of the

records that were provided to the attorney general’s office. I can tell you that.

[rotating footage of Manitowoc County officials and others, including plaintiff, appears in
background]

Walt Kelly: October of 2005, from the perspective of the Manitowoc County government and
their defense lawyers, 1 believe they all knew that they were in the most serious kind of trouble,
That there was a very grave prospect of a very, very substantial verdict.

Manitowoc County, and the Sheriff and the District attorney are arguably covered by insutance
policies and there’s a good half dozen insurance policies. However, the insurers have taken the
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position that because of the nature of the allegations against the County, the Sheriff and the DA,
the policies do not cover, which would mean that Manitowoc County itself, and the sheriff and
the DA, would be on the hook for those damages in that civil suit.

Glynn: We don’t need to have somebody tell us that this is going to have an effect on law
enforcement. Of course it has an effect on law enforcement. Are you kidding me? Imean law
enforcement officers get uptight when there’s even a suggestion that they have said something
wrong in a courtroom. Imagine what it’s like when you’re going to say that you’re a liar, and
that you hid evidence, and that you deliberately prosecuted a person that you knew, or at least
had reason to know, wasn’t guilty of the crime? And puiting all that aside, by the way, in terms
of your own professionalism, there’s a guy out there raping and beating women while they guy
that you put in prison is sitting in a cell. How’s that make you feel?

We were just on the absolute edge of getting ready to go after the named defendants in the case
with depositions when I get a call from Walt who tells me that he has gotten a call from a
journalist asking if either of us would care to comment on the apparent intersection in life
between Steven Avery and a woman who has gone missing in the Manitowoc area who we lates

learn to be Teresa Halbach,

[timeline is again displayed indicating dates of plaintiff’s and other’s depositions in proximity to
Halbach disappearance]

[news footage regarding Halbach’s disappearance and information about her 1999 dark green
RAYV Toyota]

[news footage of Avery interview]

Avery:..... Anybody can go down the road at nighttime when everybody’s sleeping and just
drive in — my brother ain’t going to hear nothing,

Reporter: So who do you think did something with her?

Avery: I got no idea. If the County did something, or whatever and try to plant evidence on me
or something, I don’t know. Iwouldn’t put nothing past the county.

[cutting to footage of Ken Kratz press conference, then to footage of police on scene]

Spoken by Avery: All 1 can think is they're trying to railroad me again.
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Avery: 1 ain’t been home. They’s been searching. You know, how hard is it to put evidence in
the house or on the property? ....The. ... sheriff. .. was out to get me last time. How do I
know he ain’t got nothing to do with it this time? . .. .

[more news reports]

Avery: It all comes back — all these memories and everything else, and they’re just sketching me
outagain. And deep down, it hurts.

[more news footage]

Avery: You know we're all victims, and they just won’t leave us alone. They just keep it up and
keep it up. You know, a person can only take so much, you know. Right now, I got enough of
‘em. You know, they can go somewhere else and just leave us alone. Let us do our life and live

normal,
[footage of Avery being interrogated]

Avery: Seg, if somebody else plants that shit there, you ain’t going to see. . ..

Officer: How does your DNA get inside of her truck?

Avery: My DNA ain’t. That’s becausc they got blood out of me. How much blood they got out
of me? A lotofblood.....

SEASON 1 - EPISODE 3

[Courtroom testimony — testimony by officers in Court regarding key, pictures of Colburn and
Lenk standing next to each othet]

Unidentified woman/bar patron: Ireally do think he was framed. You know? There’s a lot
that points to where the Sheriff’s Department could’ve had something to do with it. And then 1
don’t know if it’s true or not, but I also heard that Manitowoc County was not supposed to be
allowed in to search, and they were in there and they searched. And that's who found the key
apparently after the third day was the Manitowoc County Sheriff’s Deparment. So I mean, like I

said, none of it really adds up.

Unidentified man/bar patron: I only have one word, from the cops on up: corruption. I mean, big
time. Imean, if people dig far enough, they’ll see that.

Unidentified woman/bar patron: I don’t care what anybody says, that’s a lot of money to pay out
from here in Manitowoc County. It’s a small area and I really, truly believe the county didn’t
have the funds to pay it out, so somehow, some way, I don’t care if they hate me, that somchow
some way something got set up I don’t care who it was And they can say, “Oh, you really
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believe the Manitowoc County police department and the FBI and everybody came in and they
set this all up just to have Steven Avery guilty of this thing? Yes I do. I’m sorry, yes I do.

[footage of interview with Sheriff Tom Kocourek regarding settlement with County; switches to
footage of phone call between Avery and his sister]

Avery: This way, they figure they just got away with it, they can do it again. .... You know it
ain’t gonna stop ‘em.

[interview of Dean Strang after he is retained for Avery]

Strang: I didn’t see them plant evidence with my own two eyes. [ didn’t seeit, But do I
understand how human beings might be tempted to plant evidence under the circumstances in
which the Manitowoc County Sheriff’s Depattment found itself after Steven’s cxoneration, of
the lawsuit, of the Avery commission, of the governor hugging Steven, and holding him up as an
example of the criminal justice system gone wrong? Do I have any difficulty understanding
what human emotions might have driven police officers to want to augment or confitm their
beliefs that he must have killed Teresa Halbach? I don’t have any difficulty understanding those

human emotions at all.
[interview of Jerry Buting)

Buting: So, you’ve got motivation of the officers to want to get him. And then when lo and
behold there’s this woman who disappears and one of the last people she saw was Steven Avery.
.. now we’'ve got him. A-ha. We knew it. They conclude that he’s guilty, right off the bat.
And they thought, “We're going to make sure he’s convicted.,” And they helped it along by
planting his blood in the RAV4 and by planting that key in his bedroom.”

SEASON 1 - EPISODE 4

Pete Baetz: . ...But they came up and represented that they only DNA found on that key was
Steven Avery’s. That is patently ridiculous. Any crevices, anything else in that key would have
retained her DNA. And for them to be able to say only Steven’s DNA is on this indicates to me
that that key was scrubbed clean and his DNA was place on it.

Buting: Some would — might think, “Well, you know, we -- our hands were tied. You know?
That you got a client who’s saying that he’s being framed. Publicly, that’s kind of the defense
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you'd better go with or you’re contradicting your own client. But it really wasn’t that way here,
The defense was raised because we think the evidence pointed that way. Here’s what we saw,
The Rav 4, the victim’s RAV 4 is found on the AverySalvage Yard property — a ridiculous place
to leave it if he was the killer. There was a crusher on the property . . . Second, his blood was
found inside the vehicle, but only in & few areas. Spots, so to speak. There was evidence that he
had a cut on his finger, but what didn’t make sense was that there was no fingerprints of avery’s
at all in or on the vehicle. That would mean, if Avery was the killer he had to have had gloves.

So it looked to us like maybe his argument fhat “If my blood is in that vehicle somebody planted
it there,” maybe the evidence was pointing that way.

[Fox 11 report on Avery’s “Framing defense”)

[Brendan Dassey segments]

Buting interview: Sheriff Peterson was the arresting officer of Avery in 1985. He’s now the
head of that office and clearly, clearly has a strong dislike for Avery. If the vety top guy has this
kind of attitude about Avery and that kind of personal involvement in the case of Avery, that’s
gonna to permeate the department, the whole department. If not, at least it’s going to permeate
the upper echelon that’s close to him, and that would include the lieutenants and the sergeants.

[showing photos in a hierarchy, including Sheriff Peterson and others, and plaintiff’s photo, the
lower levels of which are shown in brighter color to stand out]

[discussion of involvement of Lenk in Avery’s 1985 case; then shows examination of 1985 case
file, leading up to blood vial examination]

Buting (on the phone to Strang): Let me tcll you. This is a red-letter day for the defense. 1t
could not have been better. The seal was clearly broken on the outside of the box and inside the
box is a Styofoam kit. The seal is broken in that. We pulled the Styrofoam halves apart and
there in all of its glory was a test tube that said Steven Avery, inmate number, everything on it.
The blood is liquid. And get this, right in the center of the top of the tube is 4 little tiny hole,
Just about the size of a hypodermic needle. . . .. And I spoke with a LabCorp person already who
told me they don’t do that. ..... Think about it, Dean. If LabCorp didn’t stick the needle
through the top, then who did? Some officer went into that file, opened it up, took a sample of
Steve Avery’s blood and planted it in the RAV4,

SEASON 1 - EPISODE 5

Buting; Somebody knew that [the RAV 4] was there before they ever went in there. I’m
convinced of it
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[Cuts to footage of interrogation of Avery]
Avery: ‘What about this cop?
Tammy told me that . . ..

She told me that she’d heard that a cop put it out there and planted evidence.
Officer: Put what out there?

Avery; That vehicle.

Officer: And that’s Theresa’s vehicle?

Avery: Yeah.

Officer: So Tammy told you that somebody told her that a cop put that vehicle --

‘Theresa’s vehicle -- out on your property?
Avery: Yeah.

[Cuts to footage of plaintiff about to testify, including their splicing in testimony that replaced a
lack of an answer to a question by Strang regarding the call to dispatch about the license plate as
described in Paragraph 32 of the Amended Complaint] -

SEASON 1 ~ EPISODE 6

Jerry Buting: One of the things that the state argued is that it would have taken a wide-ranging
conspiracy of so many people to pull this off and that there’s just no way this could be possible.
But in fact, that’s not true. Really, two people could have done this easily enough if they had the
motive to do it. Maybe one even. And the whole argument, well why would they risk doing
this and risk getting caught. You have to understand, they probably would have no fear of ever
being caught doing this. You know, who better than a police officer would know how to frame

somebody?

[cuts to video of James Lenk being sworn to testify]

SEASON 1 - EPISODE 7

Allen Avery: They had Steve picked as far as I’'m concerned right away, They set him up.
Right from the beginning. .. ..

They didn’t find nothing down by his trailer for 3-4 days, Then all the sudden stuff starts, “Oh,
we found this and we found that” And then the Manitowoc cops found the key. They weren’t

supposed to be investigating this at all, right?
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[switches to trial testimony regarding the discovery of the key and defense’s attempt to show that
it was planted]

Buting, talking with Strang out of Court: It’s not enough to just get the key. He wants Avery’s
DNA on that. And so he is gonna wait until it is the right time. And there is a Calumet County
deputy with him on all of their searches.

Strang: Yep. There is, somewhere near.
Buting: Somewhere nearby, and he was just waiting for the right time . . , when he could do it.

Strang: That key does not fall from you, know, in between the backboard and the frame of that
little bookcase.

Buting: No. And find its way underneath a pair of slippers.

Buting: And if we get them thinking, look, if the guy’s capable of planting a key, who’s to say
he’s not capable of planting blood?

Strang: Blood’s easy.
Buting: Yeah,
Strang: Blood’s easy.

Buting: Blood’s easy.

Buting: The bottom line is, they knew their boss had just recused the department and turned over
lead authority in this investigation to the neighboring department because of that lawsuit. They
were deposed in the lawsuit. They didn’t tell, you know . . ..

[cut to footage of Lenk being examined in Court by Strang about his alleged conflict of interest;
then cut to footage of Avery’s mother cooking with subtitled audio of Steven Avery talking]

Avery: I'm in the same situation that I was before, Just of couple of them wanting to nail me,
And the other ones didn’t. But nobody speaks up. 1 gotta go through this over and over.

[shows image of Plaintiff waiting to testify]
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Avery (continuing) Sometimes I just wonder, I don’t know. Tt’s just hard to take all in, you
lnow?

[Switching to shot of Plaintiff standing in Court waiting to testify, then Avery appearing to look
at Plaintiff and looking sad, then segment with Kratz examining Plaintiff in Court, then Strang

examining Plaintiff]
Pete Baetz (Strang and Buting’s investigator):

The Manitowoc County Sheriff’s Department had, by their own admission, in fact, they’re the
first ones that brought it up, that there was a conflict of interest there, And a conflict of interest
in the investigation of a crime is probably the most serious violation any investigating agency
can make, because it brings into question their credibility in actions throughout the case. IfI
had to guess, I would say that they declared it a conflict of interest to dot the I’s and cross the t’s,
They didn’t implement the procedure that would follow a conflict of interest and that is quite
simply to totally back off. They continued their active role in the investigation. They developed
most of the evidence and when they took on that role that they shouldn’t have, they also
committed themselves to proving Steven Avery had committed the crime.

[Switching to news conference footage:]

Reporter: Sgt. Colburn was up there for quite some time today. This is a gentleman who I think
has been a law enforcement officer for 13 years. He puts on a uniform and badge and gun every
day and goes to work and tries to do his best. We’re all here, we're putting this on tv, this guy’s
gonna go home and listen to his son maybe cry about how everybody in school made fun of him
because his dad’s a bad cop.

Strang: This was a hard day, and there’ve been some hard days for Sgt. Colburn. But any pain,
any burden that he’s bearing pales in comparison to what the State of Wisconsin and the people
working for it have inflicted on Steven Avery and his family. And right now, Steven Avery
needs Jerry Buting and Dean Strang and anybody out there who believes in him, badly. We do
believe in him. And we are willing to do hard things to advance his cause. And he’s been saying
since November 2005 that someone must have planted his blood if it’s in that car.

Reporter: But my question is though, if you were going to put somebody on the stand and
accuse that person of a conspiracy, Mr. Kratz kind of made it sound like you should be able to

offer some proof that this planting actually took place.

Strang: You're hearing the evidence of the conspiracy. And I've sat in many a federal
courtroom and heard federal prosecutors prove a conspiracy on less than we’ve heard already
here and that you will hear by the end of this trial.
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-----

[tria]l examination of Fassbender regarding sign-in sheet at the scene and examination of Lenk;
switches to footage of Avery phone call with his mother]

Avery’s mother: It secems suspicious.

Avery: Yeah.

Avery’s mother: Them people ain’t gonna get away with everything,
Avery: No. No. That’s why Kratz is worried about it.
Avery’s mother: Yeah,

Avery: Yeah, he’s scared now.

Avery’s mother: Oh yeah?

Avery: Well, why wouldn’t he be?

[shows other segments regarding EDTA testing by FBI]

Buting (speaking in his car): Look how quickly they got the FBI to retool their instruments,
recalibrate everything, do these internal validation studies they’re going to claim, um, and get
results within a matter of weeks. A few weeks. On a test that they haven’t done for 10 years.
And yet, the crime lab has, in 2002, evidence in its lab that Steven Avery is innocent, and it sits
for a year before it gets tested. It shows the imbalance between the individual and the power of
the government. The full force of which they’re trying to bring to bear.on this man, Why? Why
in this case? Because we have accused —and the evidence suspiciously points to — framing by
one of them. And when you do that, “you do so at your peril,” as the state would say, you know?

Again, it’s not like they think they’re framing an innocent man. But they are,

SEASON 1 - EPISODE 8

Buting: ...... This could be done by two officers. Really one officer. The one officer who

keeps coming up, Lieutenant Lenk, whose name’s on the evidence transmittal from the 1985 case
just a couple years earlier. Licutenant Lenk, who shows up on November 5% without logging in.
Lieutenant Lenk, who finds the magic key. Lieuteannt Lenk who, four months later, four months
after Manitowoc no longer is needed, with no legitimate reason, is back at that scene on March
1% and what’s found the nest day? The magic bullet. (photos of Lenk and Colborn)

Kratz: This isn’t just two guys. It’s Jim Lenk and it’s Andy Colborn. Their livelihood, their
reputations, their families, everything in their 20 plus years of law enforcement are on the line
when some lawyer accuses them of misconduct. Not just any misconduct, but planting evidence
in a murder case. And this vial planting defense is absolutely ludicrous. We only had to call one

Case 1:19-cv-00484-BHL Filed 01/03/20 Page 42 of 56 Document 105

Case 1:19-cv-00484-BHL Filed 12/09/22 Page 28 of 49 Document 344-5




57

151

59

o

vl

Case 2018CV000561 Document 13 Filed 03-04-20189 Page 43 of 56

witness who scientifically could tell you that there is absolutely no way that vial of blood was
used to plant.

Strang: Would Lieutenant Lenk lie? Would he lie as a sworn law enforcement officer? Well all
I can tell you is he did twice and you heard it. Here he says he arrives at 2:00. When he’s asked
under oath before, it’s 6:30 or 7:00. This isn’t 15 minutes off folks. It’s under oath and it’s a
difference of four and a half or five hours. At that time of the year, November 2005, it’s the
difference between broad daylight and pitch black. He was under oath. If and when police
officers plant evidence, they are not doing it to frame an innocent man. They’re doing it because
they believe the man is guilty. They’re not doing it to frame an innocent man. They’re doing it
to ensure the conviction of someone they’ve decided is guilty.

Kratz: If you buy Mr. Strang’s argument that they were trying to make sure that a guilty person
was found guilty, then assigning accountability to the murder of Teresa Halbach shouldn’t matter

whether or not that key was planted.

In other words, can you set that aside and decide, is there enough other evidence or is the key the
only thing that points to Mr. Avery? That key, in the big picture, in the big scheme of things

here, means very little,

Buting: We do not and never have claimed that the police killed Teresa Halbach. However, the
person or persons who did knew exactly who the police would really want to blame.

Kratz: Despite Mr. Buting standing up here and saying “Look, folks, we’re not saying that the
cops killed Teresa Halbach, Now what we’re saying is that somebody else skillfully exploited
law enforcement bias,” as if there’s somebody smart enough out there that could do that, But
when you sciape one layer of this manure off the topsoil, you'll realize that the cops had to kill
her. Now, are you, as the jury, in order to find Mr. Avery not guilty, willing to say that your
cops, that your Manitowoc County shetiff’s deputies, Lieutenant Lenk, Sergeant Colborn, came
across a 25 year old photographer, killer her, mutilated her, burned her bones, all to set up and
frame Mr. Avery? You’ve gotta be willing to say that, You’ve gotta make that leap.

SEASON 1 - EPISODE 9

Buting: Well if they framed Steven Avery, the question is — is Brendan’s case a whole charade
too? Imean that’s ultimately gonna be the question.

#3053787
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Exhibit B Summary

Ex. B subpart

How Omission / Change Made MAM

Basis for inferring knowledge of falsity

number / False in Substantial Part and/or reckless disregard of the truth
short (obvious reasons to doubt veracity of
description informant or information, see Anderson

v. Herbert, 2011 WI App 56, 19122-23.
1—4, portions | Large omissions of text eliminate Defendants knew the alterations

of 5, 9, 10-11,
18, 20-22, 23,
portions of 24,
25-26, 28-29,
32,37, 3947,
52

context, by conflating substantive
testimony and omitting explanation and
context that would alter viewers’
evaluation of Plaintiff’s credibility and
explanations. This is especially the case
regarding such topics as the background
of the search in Avery’s bedroom, which
explains why Plaintiff was involved due
to his status as an evidence technician
(rather than for a nefarious reason) and
that he was there at the request of
Calumet County, not because of any
agenda of his own

changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

Omits Plaintiff’s direct response to a
question (“Yes, sir,”) making Plaintiff
appear to be evasive and less forthright
in responding to questions regarding the
bedroom search

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’s Responses to
First Set of Interrogatories of Netflix,
Inc.)

Elimination of Plaintiff's descriptions of
the search details makes the testimony
regarding the bedroom search seem
more clipped, truncated, lacking in
detail, and less credible

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)
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Plaintiff's emphatic testimony that he
did not approach the key is eliminated,
along with additional details that make
the testimony seem more clipped,
truncated, lacking in detail, and less
credible

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

Omits Plaintiff’s testimony that he was
very surprised to see the key there given
that they had searched the bedroom
previously, which leaves that question
seemingly unanswered when Buting and
Strang muse about it at other points in
the series, and omits additional details
that make the testimony seem more
clipped, truncated, lacking in detail, and
less credible

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

12-13

Omits language emphasizing Plaintiff’s
role as a corrections officer and not a
police officer at the time of the call to
the jail

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

14

Omission / edit that appears designed to
convey a different verbal and nonverbal
impression of Plaintiff

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
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emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

15

Omits testimony that emphasizes that
Plaintiff was not provided any names of
person allegedly wrongly incarcerated in
call to jail

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

16

Omits Plaintiff’s response that he did not
set up Mr. Avery for murder. The softer
language that is included later likely
would not have as much impact in
evaluating Plaintiff’s testimony and the
fact that he gave the same answer twice
would have been important for viewers
to know

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

17

Omits and mutes Plaintiff's assertion
that the proposition that he planted
evidence is “ridiculous”

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’s Responses to
First Set of Interrogatories of Netflix,
Inc.)

19

Elimination of reference to Mr. Wiegert
alters and simplifies Defendants’ version
of the call to dispatch issue by
eliminating a reference to another
involved individual who would

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
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presumably have noticed if there was
something wrong or odd about Plaintiff’s
response

in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

24

Omission / edit that appears designed to
convey a different verbal and nonverbal
impression of Plaintiff

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

27

Omits reference to one of the reports
that Plaintiff prepared regarding the
property search to reinforce accusation
that Plaintiff inadequately documented
his actions, attempting to reinforce
claims regarding prior jail call statement

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

30

Again omits reference to the fact that
Plaintiff was working at the jail at the
time of the prior call to the jail

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)
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31

Omits references to the fact that he
wrote a statement about the prior call at
the direction of a supervisor, rather than
because he in any way acknowledged
that a report should have been prepared
earlier

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

32-35

Omissions that decrease emphasis on
Plaintiff's reasons for not writing a
statement at the time that the jail call
was received

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

36

Omission / edit that appears designed to
convey a different verbal and nonverbal
impression of Plaintiff

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’s Responses to
First Set of Interrogatories of Netflix,
Inc.)

38

Eliminates testimony providing
explanation of context for call to
dispatch and regarding Plaintiff's role as
a supervisor

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to

Case 1:19-cv-00484-BHL Filed 12/09/22 Page 34 of 49 Document 344-5




emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff’'s Responses to
First Set of Interrogatories of Netflix,
Inc.)

48 Omits Plaintiff’s acknowledgment that
he misremembered that he suggested
that the vehicle was a Toyota in the call
to dispatch, making it appear that Strang
simply caught Plaintiff in a lie rather than
that Plaintiff admitted that he
misremembered that fact and owned up

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

toit
49 Omits reference to date of call
50 Omits Plaintiff’s affirmative response to

the question asked and instead makes it
appear that Plaintiff did not have as
strong a recollection and that his answer
was evasive rather than a direct
response

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

51 Omits Plaintiff’s response that
Investigator Wiegert must have given
him the vehicle information and
substitutes the response “No” —
changing the response

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
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in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)

53

Changes and alters Plaintiff’s response to
a question so that it appears that
Plaintiff damagingly admits that the call
to dispatch sounded like he was looking
at the back of Halbach’s vehicle, when
he did not so testify

Defendants knew the alterations
changed the impact of the testimony
and it is evident that they made them for
that reason, in order to continue to tell
their story. This is further corroborated
in the document productions by Netflix,
which demonstrate the involvement of
Netflix personnel in attempting to make
the story more dramatic and to
emphasize Plaintiff as an alleged villain
of the story. (See Plaintiff's Responses to
First Set of Interrogatories of Netflix,
Inc.)
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Case 2018CV000561 Document 13 Filed 03-04-2019

MAM takes testimony out of context, omits inconvenient portions of responses, splices testimony within
questions and answers in order to make for better drama, to make the defense cross-examination of
plaintiff look more devastating, to make the direct examination of plaintiff look more scant and absent
of detail, and to make plaintiff look less credible. This is in what is billed as a “documentary.”

The following is presented as seamless uninterrupted guestioning and testimony at trial; the |

bracketed/highlighted information has been omitted as compared with the trial transcript (Day 7).
Boldface text shows or describes text that appears to have been added.

[Initial question - not found in the transcript as it appears]* |
Kratz: Did Mr. Avery have a response for you?

Plaintiff: fYes, fie said that sh

Plaintiff: | asked Mr. Avery if she had said where she was going. And he said, | never talked to
her. She was only here 5 or 10 minutes and she left.

Kratz: But he never talked to her?

Plaintiff: That's what he told me, he never talked to her.

1 From unknown source
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Plaintiff: That's what he told me, he never talked to her.

imony, cutting from the above response at . 76 to.p. 122 of the trial

esday] the 8" of November [Were you

Kratz: Let's move on then to [the 8% Which wouid be
5 et ThEBOREIV)

Kratz: Did you have occasion to enter Steven Avery’s bedroom on the 8" of November?
Plaintiff: Yes, sir.

Kratz: Who did you enter that bedroom with.

Plaintiff: Deputy Kucharski and Lieutenant Lenk.

Kratz: In performmg that search, Sergeant Co!burn did you move or manipulate this piece of
furniture &ﬁl?

Plaintiff: 1 will be the first to admit, [f wasn't tawggg_(o&geggw le, s we were, you know, getting
ei‘g@?i‘am] | handled it rather roughly, twisting It, shaking it, pulling it.

[Omits the remaining fine
e

R g

w_:«-g.

)

e

gnize this image; that i8] did® you see this image on the gt

,.:é

Kratz: Sergeant,2 L. ... .00 you rec
of November?

Plaintiff: Yes.

2 From page 126, line 15
! Omits pages of testimony as indicated above, then omits these first words from p. 129, line 20

* Remainder of sentence is from p. 129, lines 20-21
2
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Plaintiff:

Kratz:

Plaintiff:

Filed 03-04-2019 Page 46 of 56

i —

b

1 ._'/ TR

o this e of farniure, the Beokéase;

Why not?

| think all three of us knew at the same time that [§}
aToyot: emblem embossed on that Key; knowing that Teresa H: hiclé wa

Foyota, that] this was a very irnportant plece of evidence. And you &now none of us
were going to taint that.

3
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s e ay t

[omits ariother tw
ﬁ-ﬁ; @;ﬁj
Kratz: Sergeant Colburn —

o T RS

Kratz: You were asked, as | understand, as part of a cwil lawsuit, to provide what's called a

deposition, fto be questioned by some lawyers; IS that vight]?

Kratz: Can you tell the jury what you were asked about?

Plaintiff: In 1994 or ’95 | had received a telephone call when | was working as my capacity as a
corrections officer in the Manitowoc Ccnun'ty Jail. Telephone call was from somebody
who identrﬁed himself as a detective. [And lanswered the phone, Map}iowoc tﬁuhty

ofﬁdé'r] aﬁd began tellmg me that he had rece rmation tha
had committed an assault, in Manitowoc County, was ln their custody, and we may have
somebody in our jall, on that assault charge, that may not have done it.

4
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| told this individual, you are probably going to want to speak toa detectwe and I
transferred the call to a detective | ‘ y
Simnff"s'ﬁébarfme?xt Th‘at' ‘s tﬁe-e%&en

Kratz: That's it? That's your connection to Mr. Avery?

Plaintiff: Yes, sir.

[The above testimony stops at page 140, line 13; the next section below is from the Redirect
examination at page 213 of the transcript]

Kratz: Let me ask you this, [35.youl sit here today,] Sergeant Colburn, do you even know

whether that call was about Mr Steven Avery?

Plaintiff: No, [idont] The word “sir” does not appear here in the transcript but appearsin the
broadcast, indicating a different answer was spliced in here, likely for the visual effect
of the spliced-in segment.

Plaintiff: w’gge‘@‘i&m‘%’s‘m ei.)
[After the spliced-in section from re-direct, the next portion — again, while appearing to have seamiessly
followed the prior testimony ~ is again taken from the direct examination at page 140]

Kratz: Well, did that cause you € enough embarrassment and enough angst [ia wiich ¢
Wir. Avery for 2 charge of murder?

o)
Did that deposition cause you such problems from within your department] that you

ottt

obtained and planted blood, so that it would be found and Mr. Avery would be
wrongfully accused of a homicide case?

Plaintiff: No, sir.

Kratz: Have you ever planted any evidence against Mr. Avery?

{Plaintiff: That's ridiculous, no | have not.

Keatz: Have you ever pfanted any evidenice against anybody in the course of your law
enforcement career?)

Plaintiff: | have to say that this is the first time my integrity has ever been questioned and, no, |
have not.

5
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. Kratz: That's all | have for Sergeant Colburn, Judge.
Court: Mr, Strang.
Cross-Examination
Strang: This is the first time your integrity has been guestioned?
Plaintiff: As it applies to being a police offlcer, yes.
Strang: Okay. And it’s not the first time Mr. Avery’s has been, so | have some questions for you.

Strang: -om Wiegett that) Teresa Halbach was

missing, was ;ust ['dan
Avery's lawsuit?

Plaintiff; Yes, sir.

amits 10 fines of testimony]

oot

Strang: As shift commander, you could have assighed anyone in road patrol to go out to the
address on Avery Road?

Plaintiff: Yes.

Strang: You chose to do it yourself?

Plaintiff: Yes.

Strang: Did you go alone?

Plaintiff: Yes, | did.

Strang: When, sir, did you first make a written report of anything having to do with the
November 3, 2005, meeting with Mr, Avery?

Plaintiff: June of ‘06 | believe.

Strang: Does June 29, 2006 sound correct?

Plaintiff: Yes.

fomits more than 23 pages of testimony; from page 174, line 4 to page 198, line 11]

6
Case 1:19-cv-00484-BHL Filed 01/03/20 Page 49 of 56 Document 105

Case 1:19-cv-00484-BHL Filed 12/09/22 Page 42 of 49 Document 344-5




23

2o
a3

Case 2018CV000561 Document 13 Filed 03-04-2019 Page 50 of 56

Strang: That is, it was almost 8 months after that first conversation with Steven Avery, the first

conversation with him in the investigation, that you wrote down what you say he said to
you, back on November 3?

Plaintiff: Yes, sir.
de ".-""- i ""'.""’ :'WE‘F? tﬂ,ﬁﬁs,a_j = ..!.'I..-.-. TR .'-'-'--;«T :ﬁ .,-v:
mm.msmmm@mtm@ to properly hendte a conflict of intere st, Calfing

fﬂi‘c’i@ﬁﬁl lh:

Strang: So you're in the house on November 5, November 6, November 7, November 8, true?
Plaintiff: Yes, sir.

BHiRs Torvaid more than anGihier iesei to

Strang: [Egﬁl Cal W’%ﬁ%? There was no time that you went in Mr. Avery’s home [titg

Plaintiff: [NotithatiTecali] A response of “No, sir” is replaced here - the second time that
answer has replaced a differently worded response. It appears that perhaps the use
of the same or similar “No, sit” responses in response to multiple questions, with the
same or similar inflection, would make Plaintiff look less credible.

T

[Three adiiitional fines of testimony,oriitted.]

Strang: This case, would you describe as the largest investigation in which you personally had
participated as a law enforcement officer?

Plaintiff: Yes, sir.

[Six additional fires oftestimony omitted]

Strang: [¥ou new know that the) law enforcement agencies involved [grir
& i'v

agencies cipally Calumet
I}-,Qan inal investigation] have generated

Plaintiff: Yes, sir.

Strang: Your total contrlbutmn [20 those reports] is what, a little bit under a half page [awf

Plaintiff: (¥hat’s) correct {ﬁr]
7
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————

‘And then about another page as of Jurie 29, 20062

- il
AT .'-.w:_,-;]

Strang: The report that you filed [o,s
the Toyota key?

Plaintiff: That’s correct, sir.

[The above exchange leaves viewers with the impression that Plaintiff prepared only one-half page of
total report content and omits another half a page that he also contributed on a
different date; the preceding edits omit statementsabout Calumet County’s
involvement, apparent to downplay that fact]

Strang: Were there things that you did not want to commit to paper, in a report?
Plaintiff: No, sir.
rio the Pete Baetz

about him, that phone call, [Eljgjmgl“@cgr tog\jsg&way;'

enforcement agency told you may have the wrong guy in jall that one?

Plaintiff: Yes, sir.

Strang: Did you ever write a report about that?

Plaintiff:. No, I did not, sir. [Boldface words are not in the transcript.]

Strang: Well, actually you did, didn’t you? It was about 8 years later, wasn't it?

Plaintiff: | wrote a statement on it, yes, sir.

Strang; You wrote a statement [after Sk erson suggested that maybe you should?
Strang: “You'wrote that statément] in 2003, about the 1994 or 1995 telephone call?
Plaintiff: Yes.

Strang: [Vou wrote that statement in 2003,] the day after Steven Avery finally walked out of

prison, didn’t you?
8
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Plaintiff: | don’t know what day Steve was released from prison, but | wrote the statement in
2003.

Strang: That's all | have.

[Discussion between the Court and counsel is omitted prior to the start of redirect]

Redirect Examination
Kratz: Sergeant Colburn, fusta ver ’«)’?&ﬁfi’l!nm_ 10ns..Mr. Strang
written, t about that telephone cafl.that you had/someti

“that queation?

Frh R

npfvs@ﬁiusf“ beryoUr response?
ot repoR b
_ ASyoulookback;] back in 1994 or '95, if you would have written a repart, what would it

have been about?

Plaintiff:

ix@s; ] &?‘g@s}m ‘ever identify: ._m ing atiout?

Kratz: Let me ask you this, [&ﬁ%ﬁ&?ﬂfqﬂ, Sergeant Colburn, do you even know
whether that call was about Mr. Steven Avery?

Plaintiff:

Strang: How many calls have you ever gotten in your law enforcement career, from another
police officer, suggesting you had the wrong guy in jail?

Plaintiff: | don't know. |can’t recall any others,

Strang: That's all | have.

9
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The following exchange of Attorney Strang's cross-examination of Plaintiff is aiso altered as follows,
although it is presented, again, as seamless testimony, in Episode 5 of MAM:

Strang: One of the thlngs the road patrol officers [inder.your supervision] frequently do, Is (hook

they ha\.;e stnpped or a car that looks out of place for some reason, correct?

Plaintiff: Yes, sir.
Strang: And the dispatcher {, vesy quickly these days, with his or her nputer screen,] can get
information about who ~to whom a Iicense plate is neglstered?
Plaintiff: Yes, sir.
ony omitted)
Strang: If the car is abandoned or there’s nobody In the car, the registration teils you who the

owner presumably is?

Strang: All right. I'm going to ask you to listen, if you would, to a short phone call.

d here, includin

).M)&"-' S e AW

[playing from phone call]

Manitowoc County Sheriff’'s Department. This is Lynn.
Lynn,
Hi, Andy.

Can you run Sam William Henry 582

10
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Case 2018CV000561 Document 13 Filed 03-04-2019 Page 54 of 56

itted here; including so

Okay. Shows that she’s a missing person. And it lists to Teresa Halbach.
Okay.

Okay. Is that what you're looking for, Andy?

99 Toyota,

Yup.

Okay. Thank you.

You're so welcome. Bye, bye.

What you’re asking the dispatcher [, Whose name is Lynn;] Is to run a plate that’s Sam

William Henry 582, did | hear that correctly?

Plaintiff: Yes, sir.

m’«f»?rmﬁﬁa‘r\: T '»F'“!]
e il 1]

D e A

Strang: Sam Willlam Henry would be SWH-582,
Plaintiff: Yes.

Strang: This license plate?

Plaintiff: Yes, sir.

Strang: And the dispatcher tells you that the plate comes back to a missing person or woman?
Plaintiff: Yes, sir.

Strang: Teresa Halbach [rést of guiestion omitted]

Plaintiff: Yes, sir. '

Strang: And then you tell the dispatcher, Oh, ‘99 Toyota?

Plaintiff; No, | thought she told me that.

[call replayed, except that MAM omits the first 15 linesiof call, which were replayed at trial]
fStrang: ‘Actually you who suggests this s a '99 Toyota?
11
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Were you looking at these plates when you called them in?

No, sir.

Aid your best guéss i that you called then in on November 3, 20052

bt

ces in the follo

Strang: Do you have any recollection of making that phone call?

Plaintiff: [#would have had to,bave been 11/03/05 o5~ I'm guessing 11/03/05.

' WifT's answer 10 a different queston onjpage 184)

Plaintiff: [¥es), probably after | received a phone call from investigator Wiegert letting me know
that there was a missing person.

Strang: Investigator Wiegert, did he give you the license plate number for Teresa Halbach when
he called you?

Plaintiff:

Jomits approximat

Plaintiff: No, | just don't remember the exact content of our conversation then.

Strang: But-

Plaintiff: He had to have given it to me, because | wouldn’t have had the number any other way.

Strang: Well, and you can understand how someone listening to that might think that you were

calling in a license plate that you were looiung at on the back of a 1999 Toyota {; 'from

listening to that tape, you can understand why semeone ight think that, car’

undreds of other license plate or registration checks you have

12
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Plaintiff: Yes.

Strang: But there's no way you should have been looking at Teresa Halbach’s license plate on
November 3, on the backend of a 1999 Toyota?

Plaintiff: I shouldn’t have been and | was not looking at the license plate.

Strang: Because you are aware now that the first time that Toyota was reported found was two
days later on November 87

Plaintiff: Yes, sir.

13
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guess it sunk into her because she did stop and she’s a different
person now. I gotta give her a lot of credit. When Jodi gets out,
hopefully, we can set a wedding date.” (Jodi Stachowski was
Avery’s loyal girlfriend and fiancée at the time of his wrongful
conviction lawsuit and subsequent murder charge.)

Then Avery was heard speaking on a more recent phone call
from jail, to the documentarians, most likely.

“A lot of people told me to watch my back. Most of the time I
didn’t even believe 'em. But then, sitting and doing deposi-
tions, I don’t know, it kinda changed my mind. They were cov-
ering something up. And they were still covering something up.
Even with the sheriff who’s on there now, he’s... covering
something up.”

By the end of the night I had seen clips of videos from several
of the officers’ depositions and, 1 had to admit, they looked like
they were being defensive. They were not happy about being
grilled by a roomful of attorneys concerning a very black mark on
their department, especially not with Steven Avery sitting there,
watching them squirm. It’s a rare cop who does well when the ta-
bles are turned, when they are the one on the receiving end of a
blistering interrogation by their accusers.

Most people do get nervous when being deposed. It’s not
much different than testifying in court, especially with the lens of
a video camera peering into your eyes from three or four feet
away. You are sworn under oath and intense lawyers start by grill-
ing you about uncomfortable topics that you may or may not
know anything about. But as I tell witnesses before they testify
during trials, if you stick only with what you know and tell the
truth, you have nothing to fear. If you don’t understand the ques-
tion, say that. If you don’t know the answer, say that. And by all
means, don’t let the lawyers get under your skin!

On the other hand, nearly all of them looked more defensive
than they should have if they had nothing to hide—at least in the
video clips the documentarians chose to include in the series.
When 1 later watched the complete video of the depositions of
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the officers who were most directly accused of wrongdoing—ei-
ther in the first Avery case or in the second—my concern that
they had something to hide, though significantly reduced, was
not completely alleviated. This was not simply a case of only se-
lective editing to make them look bad.

They say lawyers are the worst witnesses on the stand. We’re ei-
ther too wordy, too full of ourselves, too prone to analyze ques-
tions before we respond—or all of the above. But lawyers can
have their fair share of these occupational hazards, and still be a
halfway decent witness on the stand. On the three or four occa-
sions I had to testify, I did not find it difficult at all. It helps, of
course, if you have no skin in the game, which is the position 1
was in when it was my turn to be deposed in Steven's wrongful
conviction lawsuit.

Almost a year to the day after Steven Avery was exonerated, my
boss, DA Mark Rohrer, and I were both subpoenaed to appear for
depositions at the local branch of a large Milwaukee law firm.
Walt Kelly, one of Avery’s lawyers who was prominently featured
in the early episodes of Making a Murderer, would be our inquisi-
tor that day.

Whether at trial or in depositions, when it comes to grilling re-
luctant witnesses, Kelly is one of the best. He’s an aggressive at-
torney, but he’s not just a hired gun. Kelly passionately believes in
his client’s cause, and to the extent he pushes the limits of civil
advocacy, that’s why. His gray beard and piercing blue eyes match
the personality of this aging but still vibrant activist of the sixties,
and although we’d never met, I liked him immediately. Besides,
my feelings about what happened back in 1985 weren’t a secret.
I'd been open with the Wisconsin Department of Justice in the
DOJ’s independent review of the circumstances surrounding
Steven Avery’s wrongful conviction, and I intended to be the
same the day I was deposed.

I walked into a notbig-enough conference room, where a
crowd of red-eyed and weary attorneys were sitting around a table
with pens and legal pads poised in front of them, ready to have at
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the back of the cabinet. I was in visual contact when they were
doing this as they were only a couple of feet from me. Sgt. COL-
BORN began to put the books that were taken out of the cabi-
net back into it. He was having some resistance against the
books, they were caught on something, and he pushed on the
books banging them into the back of the cabinet. Lt. LENK left
the room to call the command post for some boxes for the porno-
graphic materials that we had found. Sgt. COLBORN went
back to searching through the magazines under the desk area. |
was completing the search of the nightstand. After approxi-
mately two minutes, LL. LENK came back to the room. He en-
tered the doorway of the room approximately one fool away
from me, pointed to the floor and said, “There’s a key here.” He
pointed to the floor next to the cabinet by a pair of men’s slip-

pers.

It was strike two against Making a Muprderer. The documentari-
ans had done a masterful job. By repeatedly showing video clips
of the key in plain view on the floor, with books inside the cabinet
and items on top, and by carefully editing testimony from Deputy
Kucharski and altogether omitting the details from Colborn and
Lenk, they convinced Netflix viewers worldwide—beyond 2
shadow of a doubt—that Colborn and Lenk had planted the key.

Granted, had they included Colborn and Lenk’s explanation
of how they happened upon the key, viewers’ opinions of their ac-
count’s credibility would be split and, like every other issue in the
Avery case, hotly contested. By choosing to hide the explanation
of the police because it ran counter to their chosen agenda, the

documentarians denied viewers the opportunity to decide for
themselves. By skillful editing and their expert use of video and
sound, they made the decision for everyone else, and not for the
first time in the upcoming weeks did the word “censorship” come to
my mind.

I had promised myself 1 would not let my favorable impression
of Colborn and Lenk affect my evaluation of whether they were
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telling the truth. After all, I could imagine without justifying it for
a minute that convinced of Steven Avery’s guilt, but concerned
there was not enough evidence to convict him, Colborn and/or
Lenk could have planted the key to strengthen the case. Short of
being in the room when they found the key, I realize it’s impossi-
ble to know with 100 percent certainty. My opinion is just that—
an opinion. But at least it’s based upon the “totality of the facts
and circumstances,” as encouraged by the law—not just the ones
pushed by the defense and fed to me by Making a Murderer
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INDEFENSIBLE

persons identified by the defense had the opportunity to murder
Teresa Halbach, the judge said there was nothing to demonstrate
that any of them had a motive to kill her. And without evidence of
motive, he explained, the evidence failed the legitimate tendency
test under the Denny case.

Not allowed to blame someone else for Halbach’s murder, the
defense team would be left with arguing the conspiracy theory
and harping on reasonable doubt. The Jjury would never learn
about Chuck or Earl Avery or any other violent miscreant that

was roaming the salvage yard that day. It was very good news for
the prosecution.

The defense fared much better with the blood vial defense.
With each side wanting to shape how the issue would evolve, it
had been a long and torturous route. At that same hearing on
January 30, Judge Willis sided with the defense and denied the
state’s motion to exclude the blood vial evidence. The way was
cleared for Buting and Strang to accuse the police of secreting
some of their client’s blood from the vial and planting it inside
Halbach'’s car.

With Judge Willis's decision to permit the frame-up defense,
Avery's trial for Halbach’s murder would become intertwined
with his wrongful conviction case twenty-two years earlier. With
the blood vial defense still viable and the allegations that Col-
born, Lenk, and a group of unnamed and unnumbered cronies
from the sheriff’s department planted Halbach’s SUV at the sal-
vage yard and its ignition key in the defendant’s bedroom, he
had a legitimate shot of walking away a free man—especially with
Strang and Buting at his side.

The prosecution, I thought, was in trouble. At the time—a
decade before researching the matter in full—I was disconcerted
by the fact that Colborn and Lenk were the officers who found
the key, and only after other searches failed to turn it up. If only
Kratz could get Brendan Dassey’s confession in front of the jury, 1
thought, the defense would not stand a chance. But Dassey’s Fifth
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STATE OF WISCONSIN ; CIRCUIT COURT : MANITOWOC COUNTY

STATE OF WISBCONSIHN,

PLAINTIFE, JURY TRIAL
TRIAL - LAY »
VE . Case No., D% CF 281
STEVEN A. AVERY,
DEFENDANT.
DATE FERRUARY 19, 2007

BEFORE: Hon. Patrick L. Willis
Circuit Court Judge

APPEARANCES - KENMNETH - :
Speoial §x@&;cu*mv
On behalf of the State of Wisconsi

THOMAS J. FPALLOW
Special Prosecutor
On behalf of the State of Wiscongin.

NORMAN A, GAHN
Special Progecutor
O behalf of the State of Wisconsin,

DEAMN A, ETRANG
Att@rﬂ%’y at Law
On bshalf of the Deferndant.

JERCME F. BUTING
Attornsy ab Law
On beahs

1f of the Defendant.
STEVEN A, AVERY

Defendant

Appeared in person.
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WITNESSES
JOHN ERTL

Direct Examination by ATTORNEY FALLON
Cross-Examination by ATTORNEY BUTING
Redirect Examination by ATTORNEY FALLON

Recross-Examination by ATTORNEY BUTING

DEPUTY DAVID BIDERS
Direct Examination by ATTORNEY KRATZ
Cross-Examination by ATTORNEY STRANG
SERGEANT WILLIAM TYBON
Direct Examination by ATTORNEY KRATZ
EXHIBITS MABRKED OFFERED
142-147 236
148-151
154-155 158
156 147
157 158
158-160 147
161-162 234
1£3 227
166-18% 227
188-205% 227

2

236
236
158
147
158
147
231
227
227
227

PAGE
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18
20
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22
23

24

Judge, no.

THE COURT: Very well, the witness is
excused.

ATTORNEY KRATZ: Could we approach just
briefly, Judge.

THE COURT: Sure.

{Side bar taken.)}

ATTORNEY KRATZ: I'm going to call Bill
Tyson Lo the stand.

THE CLERK: Please rvalse your right hand.

SERGEANT WILLIAM TYSON, called as &
witness herein, having been first duly sworn, was

examined and testified as follows:

THE CLERK: Please bs sesatsed. Pleaze sta

your name and spell your last name for the record.
THE WITNESS: William Tyson, T-yv-g-o-n.

DIREQCT EXAMINATION

BY ATTORNEY KRATZ:

Q.
A,

Mr. Tyson, how are you employed?

I am a sergeant with the patrel staff with the
Calumet County Sheriff's Department.

As a sergeant with Calumet County, were you asked
to assist in search efforts at what's now called
the Avery Salvage Yard?

Yes.

167
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A1l right. Now, you said that you were teamed up
with, or that vou joined other officers; do you
remember who wasg 1in your team?

Yes, it was Lieutenant Jim Lenk, from the
Manitowoe County Sheriff's Department; Sergeant
Andy Colborn, from the Manitowoo County Sheriff's
Department; and Detective Dave Remiker, from the
Manitowoc County Sheriff's Department.

Was there any discussion about what gach of your
responsibilities were going to be and, I guess,
more specifically, was there a discussion about
who was in charge of this team?

It was told to me that no Manitowoc County deputy
should be alone on the property. Investigator
Wiegert told me my responsibility would be to go
with them into the Steve Avery trailler and to
document what they were doing, take notes, and if
evidence was seized by them, to take custody of
all the evidence at the end of the search
warrant.

Do yvou know why a Calumet County deputy was put
in charge of the custody of any physical evidence
that might be obtained.

It was told to me that Investigator Wiegert would

bhe the lead investigator and that the

175
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- 1 STATE OF WISCONSIN |
}ss
2 COUNTY OF MANITOWOUD )
3
4 I, Dianeg Tesheneck, Official Court
5 Reporter for Circuit Court Branch 1 and the State
& of Wisconsin, do hereby certify that I reported
7 the foregoing matter and that the foregoing
8 trangcript has been carefully prepared by me with
g my computerized stenographic notes as taken by we
10 in machine shorthand, and by computer-assisted
11 transcription thereafter transcribed, and that it
12 is a true and correct transcript of the
o, 13 proceedings had in said matter to the best of my
14 knowledgs and ability.
15 Dated this 7th day of 11, 2007.
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