IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

ANDREW L. COLBORN,

Plaintiff
V.
NETFLIX, INC,, et al., Case No. 19-CV-484
Defendants.
DECLARATION OF ANDREW L. COLBORN
STATE OF WISCONSIN )

) SS
COUNTY OF MANITOWOC )

ANDREW L. COLBORN, being first duly sworn on oath, deposes and says:

1. My name is Andrew L. Colborn and I am the plaintiff in the above entitled action
and submit this declaration in opposition to defendant’s motions for summary judgement. If I
were asked to testify, I would testify consistent with this declaration, and I have personal
knowledge of all facts set forth herein.

2. I have reviewed the contents of Exhibit 1, submitted with Plaintiff's brief, and it
contains true and correct copies of voicemail recordings that I received on my office phone line
while working at the Manitowoc County Sheriff’s Dept. between 1-3-16 and 11-16-16.

3. Attached as Exhibit 2 are emails I received following the release of Making a
Murderer.

4, Following the release of Making a Murderer (MAM), I was reluctant to go out

and be seen in public as I was continually concerned about being confronted with threats and
didn’t want my wife or family exposed to the same.

o) I was hypervigilant when we went out and was always concerned about threats to
my family. It was, and remains, a constant source of worry.
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6. When attending car shows, I use a name I made up so my car would not be
vandalized.

7. When sitting in a restaurant, I sit where I can see the door.

8. Being in law enforcement, I would make sure my weapon was loaded and ready
to use if needed.

0. I have been an introvert my whole life, but following MAM my circle of friends
shrunk. Isaw fewer friends as I wasn’t sure how people would react and respond to me. I was
even guarded with close friends and relatives. I trust few people.

10. Because of the threatening mail I was receiving at my home, I had instructed my
wife not to get the mail. One day on my way to work I picked up the mail and saw something I
thought may have been an explosive. Islid the item out and didn’t recognize the return address.
I contacted my supervisor at the Sheriff’s Department who contacted the post master to search
the return address. My supervisor then dismantled the item which turned out to be a glitter
bomb. There was a note inside regarding this was for Steven Avery.

11. At home I always answered the phone as I didn’t want my wife exposed to being
threatened on the phone and I didn’t want my wife to hear the voice mail messages being left. I
did not record these messages. The messages were many and voluminous.

12. Many times at work I answered my phone and it would be a negative message
from someone who watched Making a Murderer and thought I had planted evidence. Because I
answered the phone, those calls were not recorded. The recordings I kept (exhibit 1) were
messages that had been left on my voice mail, but were not all the calls that were left on my
voice mail. The voice mails were threatening and negative filled with vulgarities or curses and
generally derogatory, as were the calls I answered but did not record.

13. One of the reasons I retired sooner than I wanted was because of what I endured
from MAM.,
14. Making a Murderer affected my relationships with my supervisors, wife, co-

workers and even my friends. Ithought it best to keep my feelings to myself and was afraid if [
said more it would affect my employment. This is one reason I wouldn’t go in for counseling as
having a diagnosis of anxiety or worse could have affected my employment, being a law
enforcement officer carrying a weapon.

15. Once I took my car in for service for an oil change and tire rotation. I could tell
the female service desk representative was looking at me. She followed my vehicle back and I
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saw her talking to the mechanic. After I left the dealership, I received a call from a friend who
had seen a social media posting from the service desk representative of a photographs of me
sitting in their waiting room and my car with its license plate that said this is the guy that set up
Steven Avery. I had then spoken to the manager at the dealership and the service desk
representative was then terminated. Not knowing what they had done to my car, I then had to get
the oil drained out to make sure my car was not tampered with. The dealership paid this bill.

16.  After I retired from law enforcement, I wanted to get a part time job. I filled out
an application and the HR person at the hospital (where I had applied for the job) asked if I was
the Andy Colborn from Making a Murderer. I told her I was and she said she has seen what was
going on with social media. After I was hired, the marketing director and my supervisor told me
I was not to appear in anything involving the media at the hospital. Anytime there is a press
conference at the hospital, I am asked to leave. Once I went to McDonalds and other times they
found projects for me to do elsewhere.

17. Once while working at the hospital, a colleague confronted me in the elevator and
accused me of planting evidence based on what she saw on Making a Murderer.

18. Attached as Exhibit 3 is a social media post made about me from someone who
came into hospital while I was working who had a baby in the NICU.

19. I often find people staring at me in public, sometimes asking “How do I know
you?” or Are you Andy Colborn?” I usually answer why are you asking and that is when
sometimes they laugh and walk off or just walk away. This did not occur prior to Making a
Murderer.

20. Another time a discharged patient took a photo of me while leaving the hospital.
21.  Attached as Exhibit 4 is a statement made by Scotland Yard about me.

22. A friend of mine travelled to Mexico for vacation and when people found out she
was from Manitowoc she was confronted about how crooked law enforcement was in her town.
She spoke up and told them she knew me and Making a Murderer was not an accurate portrayal
of law enforcement. My friend was upset about what had happened.

23. I have felt a constant anxiety, fear and dread since MAM was released because of
threats I have received over the course of time that have continued to the present day. I also
worry constantly about my family because threats were addressed to them as well. I can never
know who watched Making a Murderer and intends to do something negative towards me or
harm me or my family. I anticipate this could continue for years as I cannot let go of the
defamation Making a Murderer has caused me.
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24.  I'was proud to be in law enforcement and it was an important part of my life. I
had never faced these type of allegations and it has disturbed me and affected my reputation
immensely.

25.  Istill have a feeling of constant vigilance, fear, dread and anxiety because I can
never know who watched Making a Murderer and intends to do something negative towards me.
I anticipate this could continue for years.

r

26.  1did write an email to Attorney Dunphy as shown at Dkt. 289-12 and Dkt. 289-13
that stated in part “the claims by the Netflix documentary mirror those claimed by the defense
during trial” and that things I told him were a “part of the court record”. Since writing these
emails in January 2016, I have learned that there is so much more to what the defendant did to
defame me.

27.  1did an interview for Convicting a Murderer on March 2, 2018. Although I was
still technically employed with the sheriff’s department, I was no longer working. I contacted
Sheriff Hermann who gave me permission to do the interview.

28.  Iprovided a statement to the press following the guilty verdict of Steven Avery,
but I do not possess a written copy of the statement I provided.

29.  Istarted getting harassing phone calls and email messages following the release of
Making a Murderer in 2015. My Christmas Eve was interrupted with such messages. During
and following the Avery trial in 2007, I never received harassing phone or messages.

30.  Attached as exhibit 5 show my name on google gets over 500,000 hits with

videos.
s/Andrew L. Co!born% 0‘{ 4

Andrew L. Colborn / '/ ;
(4}
4390687 %'ZQ/
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EXHIBIT 1 - VOICEMAIL RECORDINGS RECEIVED ON
OFFICE PHONE AT MANITOWOC COUNTY SHERIFF’S
DEPARTMENT BETWEEN 1/3/16 AND 11/16/16

PROVIDED ON FLASH DRIVE TO CLERK’S OFFICE AND
COUNSEL
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Andy Colborn gave me aCOQVID screening at St. Vincent
Hospital in Green Bay & then accompanied me to the
NICU on the third floor. He's apparently working as a
security guard there,

He had an ID badge on, but | didn't need it to know it
was him behind the mask. He's 5' 8" at best & has let
his hair grow a bit.
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Guilty?: Steven Avery is pictured in this new booking photo ( Image: REUTERS/Manitowoc County Sheriff's
Department/Handout via Reuters/Files)
EXCLUSIVE: Is the Making a Murderer killer guilty or not? 5
Scotland Yard detectives give their verdicts
Steven Avery's case is gripping Netflix viewers so we asked five former Scotland Yard detective
whether the killer was fitted up by police or if he really killed Teresa Halbach
By Grace MacAskill Do NOT USE EXHIBIT
16:37, 4 Feb 2016 | UPDATED 09:17, 5 Feb 2015 §
! COMMENTS J
hitps://www.mirror.co. uk/tvitv-news/making-murderer-killer-guilty-not-7309158 1718
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18/2/22, 3:56 PM Is the Making a Murderer killer guilty or not? 5 Scotland Yard detectives give their verdicts - Mirror Online
It's the real life crime series that's divided armchair detectives across the country.

Now Scotland Yard's finest admit the disturbing case of Steven Avery as told on Netflix even has
them baffled.

The case of Steven Avery, as featured in the hit documentary Making a Murderer , looks at
whether a man wrongly convicted and jailed for a sexual assault and then released was
responsible for a brutal killing or whether he was framed by police.

We spoke to a group of former Metropolitan Police murder detectives who have been following
the series for their verdict. We asked: Is Avery guilty or not guiity and should he ever have been
jailed for murder?

Here's what they had to say.....

"This has been a total police fit up”

Enter your email...

Chris Burke: "If Steven killed eresa would he Hide her vehicle on his
own car lot?"

Chris Burke - former anti terrorist branch officer and Detective Superintendent.

Chris said: "It's as plain as the nose on your face that this has been a total police fit up. The firs.
wrongful conviction of rape was bad enough but this is an absolute outrage.

"It took six or seven searches to find Teresa's car key which was then found by officers who were
involved in the first case against Steven.

https://www.mirror.co.uk/tv/tv-news/making-murderer-killer-guilty-not-7309158 218
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8/2/22, 3:56'PM Is the Making a Murderer killer guilty or not? 5 Scotland Yard detectives give their verdicts - Mirror Online
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"If Steven killed Teresa why would he hide her vehicle on his own car lot2 Why wouldn't he have
driven it somewhere else?

"If Teresa was tied up. stabbed and killed on the bed inside Steven's trailer as stated in Brendan's
confession then where is the forensic evidence?

Enter your email...

Crime scene: Steven Avery's trailer

"My guess is that someone else on that site killed Teresa and saw the bonfire Steven and Brendan
had set and took the opportunity to put her body in there when they weren't around.

"Brendan's confession would never have been allowed in a court in Britain. HE had no parent, no
solicitor and seemed to agree with everything the detectives put to him before later denying it.
He's of very low intelligence and nothing he said seemed to make any sense.

"I cannot believe that his evidence was admissible in court.

https://www.mirror.co.uk/tv/tv-news/making-murderer-killer-guilty-not-7309158 3/18
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18/2/22, 3:56'PM Is the Making a Murderer killer guilty or not? 5 Scotland Yard detectives give their verdicts - Mirror Online

Enter your email...

LY lNaQ Lreir [miar triey tocuseu iy Orl rirm ara atdri L keep dri opert mina.

"Were there other people in Teresa's case that the police could have looked at ¢ You just have to
watch the show to see that there were."

"I think the police made a lot of mistakes”

https:/Aww.mifror.co.uk/tv/tv-news/making-murderer-killer-guilty-not-7309158 418
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,8/2/22,3:56:PM Is the Making a Murderer killer guilty or not? 5 Scotland Yard detectives give their verdicts - Mirror Online

Callum Sutherland: "I think Steven Avery is guilty” ( Image: CSOFS)

Callum Sutherland ex-Met Detective Sergeant who has worked as a consultant for crime
writer Lynda La Plante and is the acting vice President for the Chartered Society of Forensic
Sciences.

Callum said: "I think Steven Avery is guilty and the documentary is edited in such a way to make us
question that guilt.

"There's been a lot made about the lack of forensic evidence in the case. | think there's no
forensics in the trailer because the victim was killed in Avery's garage. If he and Rrendan had
killed her on a sheet they could have simply burned it.

"There's not always a lot of blood when someone is murdered, it very muct. 1ds on how it's
done.

"Brendan said he slit Teresa's throat but it may have been nothing more than a nick. There may

Enter your email...
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,8/2/22, 3:56'PM Is the Making a Murderer killer guilty or not? 5 Scotland Yard detectives give their verdicts - Mirrar Online
Steven Avery murder victim: Teresa Halbach( Image: Netflix)

DON'T MISS

More than 1,000 children were sexually EXCLUSIVE: Joe Exotic 'c’ d forever' after

exploited in Telford over decades, inquiry finds  jail horror and 'is targete eing gay'
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prison

Enter your email...
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"I think they tried to clean up that blood but that the light wasn't great by then and they couldn't
see it all. When the police look for blood stains they use bright lights which Avery and Dassey
wouldn't have had access to at that time.

"I think the police made a lot of mistakes during the investigation which gave the defence room for
manipulation. Most of those mistakes were due to a lack of experience in dealing with such huge
cases and could have been made in Britain 20 years or so ago."

"Brendan's confession would never have been admissible in a British
court"

https:/iwww.mirror.co. uk/tv/tv-news/making-murderer-killer-guilty-not-7309158 6/18
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R?ghGogIdard: "There were other potential suspects but little investigation
of them”

Rod Goddard is an ex Detective Inspector of 20 years and has also worked as a criminal
defence barrister.

Rod said: "A criminal trial is about "proof”, not "truth”.

"None of us actually know whether Steven Avery murdered Teresa, only he k that. The
question to be asked now is did he get a fair trial and the answer is almost cv. _ainly no and
neither did Brendan Dassey .

Enter your email...

evidence behind.
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Jailed: Steven Avery in a mugshot from 1985( Image: Collect)

"In Brendan's trial they asked the Jury to believe his confession that Teresa was tied up on the
bed, stabbed and had her throat cut. Which was it?

"It seems to me that the prosecution can't have it both ways. It would have been interesting to see
what would have happened had the two men been on trial together, which is probably why that
didn't happen.

"In regard to Brendan's confession, it would never have been admissible in a British court.

"He was a child with learning difficulties questioned alone by two experiencer”  sctives, without
a parent or a solicitor present. No British court would have accepted his cc )n as evidence.
Give me an hour with Brendan and | could have him admitting to anything | 1.

Enter your email...

"That his lawyers, who supposedly acted in his best interests, persuaded him to make a detaile -
“confession”, that they then handed over to the Police and allowed him again to be interviewe.
without his lawyer being present, frankly beggars belief. Any defence lawyer acting in that way in
this jurisdiction would be struck off.

"There were many worrying aspects to the investigation of the case . The classic and often
repeated failure in major crime investigations is that the Investigators decide early on who they

https:/iwww.mirror.co.uk/tv/tv-news/making-murderer-killer-guilty-not-7309158 8/18
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think is guilty and then fail to investigate anyone else and exclude other evidence that doesn't fit
with that theory.

"There were other potential suspects but little investigation of them.

"That all having been said, you cannot escape the fact that Teresa's body was found in a bonfire
that Steven lit a few yards from his house shortly after her disappearance.

"Also that she was known to have visited his house at the material time and that he was the last
person to see her alive. He would certainly have been one of the prime suspects.

As for the victim's car key that mysteriously appeared in Avery's trailer having lain there
undetected for seven or so video recorded previous searches of the crime scene, you don't have
to be a Scotland Yard Detective to form your own conclusions of that.”

"In the UK the conviction would have been deemed unsaf

Enter your email...

Jackie Malton: Detective was inspiration for Helen Mirren's DCI Jane
Tennison ( Image: Jackie Molton

Former Detective Chief Inspector Jackie Malton is a TV script consultant and the inspiratinn
for the character of DCI Jane Tennison in Prime Suspect.

Jackie said: "l just can't decide whether Steven and Brendan are guilty or not.

"I know that in this country they wouldn't have been found guilty in court in the UK because the
conviction would have been deemed unsafe.
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"There are so many questions as to why there was no forensic evidence found, about the
implication police were involved in planting evidence, and the way the detectives reached their
conclusions.

"In Steven's case | guess you can't get away from the fact that evidence not heard in the
documentary reveals that he called his victim a number of times, withholding his number, before
calling again to ask where she was. There's also no escape from the fact her body was found close

to his house.

7y
CAMP 3¢ CHEF
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Guilty: Brendan Dassey in Making a Murderer

Enter your email...

"I think he has disassociated his brain from this case because he uses the same tone of voice,
words and phrases he used to explain he was innocent of his earlier conviction. it's like he's
disconnected from any type of emotion.

"When it comes to Brendan, there is no evidence to prove that his confession details true
events .

"It would be interesting to see what a police force from another country made of the case if t
examined all the evidence under review."

READ
MORE
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https:/www youtube.com » watch 1}
Avery's $36M lawsuit: Sgt. Colborn testimony - YouTube

Sgt Andrew Colborn testifies at the 2005 depostion of Steven
Avery's $36M lawsuit against Manitowoc  Your browser can't

YouTube USA TODAY NETWORK-Wisconsin Jun 27,2016

https://www.youtube com > watch
Making A Murderer Real Killer Theory | Sgt. Andrew Colborn

Back again this time we look at Sgt Andrew Colborn. . try
restarting your device Your browser can't play this video

YouTube The Primal Movement Podcast - May 15, 2018

htips://www postcrescent com > steven-avery » 2016/03/11

Avery lawsuit video: Sgt. Andrew Colborn - The Post-Crescent

Last in a five-part video series examining Steven Avery's $36 million lawsuit against Manitowoc
County. Andrew Colbarn: Manitowoc County .

Mar 11,2016 Uploaded by John Ferak, The Post-Crescent

https://www.dvidshub net » video > sgt-andrew-colburn
Video - Sgt. Andrew Colburn - DVIDS

¢ - Sgt Andrew Colburn sends a greeting to Cleveland, Ohio from
Tikrit, Iraq for Holiday Season 2007 LEAVE A COMMENT. VIDEQ

DVIDS Nov 15, 2007
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In October 2005, Manitowoc Counly Sgt Andrew Calborn was under a cloud of scruliny as part
of Steven Avery's . See the fuil video at http://post.

https://www.wisn com » article > federal-lawsuit-moves-

Federal lawsuit moves forward against Netflix over ‘Making a ...
Jun 2, 2021 = Sorry, this video is not available, please check back later  County sheriff's Sgt
Andrew Colborn, who was featured in the series

https://www.nbc15.com » 2021/06/02 > federal-judge-rul

Federal judge rules against Netflix in attempt to drop "Making ...
Jun2,2021 — Manitowoc County Sheriff's Office sergeant featured in the "Making A Murderer”
dacumentary series. Andrew L Colborn filed a lawsuit in

https://www hollywoodreporter com » tv-news » netflix

Netflix Stuck Between a Cop and a 'Murderer' Lawsuit - The ..
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Colburn's phone call to dispatch - YouTube

Andrew Colburn calling dispatch to request they run Teresa's
plate number . Your browser can't play this video Learn more

YouTube - BM Jan 31.2016
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https://www youtube com > channel

Andrew Colburn - YouTube
Aspiring film/stage actor Andy Colburn Attending NYU Tisch School of  They are warned by Lt.
Schrank and Officer Krupke to stop fighting on their beat
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Avery's $36M lawsuit: Sgt. Colborn testimony - YouTube
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Aery tawsaltvideo! SgteAndrew Golbor = The PogtGredoent -
Petersen the day after Avery's 2003 exoneration to ..
Mar 11, 2016 - Uploaded by John Ferak, The Post-Crescent
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andrew colburn - Reddit post and comment search - SocialGrep
Andrew Colburn replacing the Battery, proves the RAV4 was moved to Avery Salvage Yard, 0 ...
Lt Andrew Colburn fires back at Wisconsin reporter 1

https://www.wisn.com » article s avery-case-detective-s

Avery case detective sues Netflix,'Making a Murderer ... - WISN
Dec 17,2018 ~ Sorry, this video is not available, please check back later. Retired Lt Andrew
Colburn alleges documentary blames him for planting .
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Are We Supposed To Have Sympathy For Andy Colburn

Your browser can't play this video. Learn more. Switch camera
Making A Murderer: Are We Supposed To Have Sympathy For

YouTube - Paul Capaldi - Oct 18, 2021

https://www.youtube.com > watch
Andy Coiburn's Complete Embarrassment As An MTSO Officer

Your browser can't play this video . Making A Murderer: Andy
Colburn's Complete Embarrassment As An MTSO Officer 507

YouTube - Paul Capaldi - Oct 18, 2021

https://www.youtube.com s watch

Andrew Colborn sues Netflix and Filmmakers (May 2021)
Link -
https://www htrnews com/stary/news/2018/12/17/making-

YouTube New Scott * May 18, 2021

https://www .youtube.com » watch
Convicting A Murderer: Thoughts On Andy Colburn: Part 1,

Your browser can't play this video  Making A Murderer:
Convicting A Murderer: Thoughts On Andy Colburn: Part 1 544

YouTube Paul Capaldi- Nov 11, 2021

DDA

https://m facebook com » Watch » Andrew Colburn

Andrew Colburn - Videos | Facebook

Watch the latest videos from Andrew Colburn

https://www.instagram com > andrew colburn

andrew.colburn - Instagram
645 Followers, 709 Following, 28 Posts - See Instagram photos and videos from Andy Colburn
(@andrew colburn)

https://www [nstagram com » drewality

Andrew Colburn (@drewality) * Instagram photos and videos
403 Followers, 501 Following, 120 Posts - See Instagram photos and videos from Andiew
Colburn (@drewality)

https://www.dvidshub.net » video » sgt-andrew-colburn

Video - Sgt. Andrew Colburn - DVIDS

Sgt Andrew Colburn sends a greeting 1o Cleveland, Ohio from
Tikrit, [raq for Holiday Season 2007 LEAVE A COMMENT. VIDEO,

DVIDS Nov 15,2007
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The Perfect Man(i) (Video 2015) - IMDb
The Perfect Man(i): Directed by Danielle Orbach. With Molli Ben-Gal, Andy Colburn, Jess Kaliban
Cassie and Nicole debate the idea of the perfect man over .

Rating: 9 1/10 - 11 votes

https://www.imdb.com > name

Andy Colburn - IMDb

Take a look at the top movies and shows coming to theaters and streaming in May. Watch the
video Get the IMDb App.
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