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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

TABITHA BARNES, et al., )
)

Plaintiffs, )
)

vs. ) Case Nos.: CIV-16-19-HE
) CIV-16-184-HE

DANIEL HOLTZCLAW, et al., ) CIV-16-349-HE
 ) CIV-16-412-HE

)
Defendants. )

DEFENDANT HOLTZCLAW’S MOTION AND BRIEF TO
RECONSIDER DENIAL OF MOTION TO COMPEL DISCOVERY; AND
TO STAY THESE PROCEEDINGS IF RECONSIDERATION IS DENIED

Defendant Daniel Holtzclaw, through the undersigned counsel, moves the

Court reconsider its Order (Doc. 399 in CIV-16-184-HE, filed November 10, 2021) 

denying, in substantive part, his motion to compel discovery material from the City

of Oklahoma City (Doc. 347 in CIV-16-184-HE, filed August 31, 2021); and to issue

a STAY of these proceedings if reconsideration is denied so that Holtzclaw may take

up a writ.

The Court’s Order denying discovery contravenes the low threshold of

discoverability under Rule 26(b), is based upon invalid and speculative

considerations relating to the underlying state criminal case, and would deprive
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Holtzclaw of a fair opportunity to defend against the allegations leveled against him.

Holtzclaw thus moves this Court to reconsider its decision and compel the City

to produce or allow access to, the uniform pants and belt, the DNA extracts and

controls from the fly of the pants and from Holtzclaw, the associated DNA raw digital

files, digital photographs of the pants, the DNA profiles of Det. Gregory and

Nathaniel John Davis, and the written review prepared by Campbell Ruddock.

FACTUAL BACKGROUND

Holtzclaw maintains his actual innocence of the allegations against him,

specifically those made by Plaintiffs Lyles and Morris, who allege that he assaulted

them sexually through the unzipped fly of his buckled uniform pants.  The requested

discovery material is relevant to refute the allegations of oral sodomy and rape made

by Lyles; and the allegation of oral sodomy made by Morris, all of which Holtzclaw

was acquitted at the state criminal trial.

In denying the motion to compel, this Court appears to have made a legal error

by applying a standard of evidentiary relevance rather than the much more relaxed

standard of discoverability under Rule 26.  See Doc 399 at 3-4 (requested material

directly relevant to Gardner allegations, “somewhat marginal” to the claims in this

case; and concluding that “the marginal relevance and relatively speculative nature

of the information sought for use in resolving the claim of Plaintiff Lyles is
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outweighed by the competing considerations of remoteness and the need to avoid

jeopardizing the evidence for use in a potential criminal re-trial.”)

The information requested by Holtzclaw is discoverable because it relates

directly to the sexual assault allegations of Lyles and Morris because it would allow

him to prove that there was no evidence of visible or latent body fluid stains on the

fly of the uniform pants.  

The requests for the pants and high-resolution digital photographs are

necessary to address the allegations of Lyles, who alleged that she was sexually

assaulted through the unzipped fly of the pants on the day that the pants were seized

as evidence by the police.

As to Morris, police obtained a buccal swab of her DNA upon the belief that

her biological material might be found on the fly of the pants six weeks after the

alleged crime.  

As to Det. Gregory, he likely contaminated the pants, on videotape, with both

his own DNA and biological material from Morris when he handled a paper form

from the case file and a pen, and then inserted his bare hand into the evidence bag

into which Holtzclaw placed his pants and belt.

In addition to direct evidence of sexual assault, the requested evidence is

needed by Holtzclaw to prove that non-intimate DNA transfer is the best explanation
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for the DNA profiles from the fly of the pants, which included not just a complete

DNA profile of Plaintiff Gardner, but also an unknown male and unknown female

DNA profiles that were inconclusive, ergo: those profiles may have derived from

Lyles, Morris, Holtzclaw, Det. Gregory, or Nathaniel Davis (an individual pat-

searched by Holtzclaw prior to the interaction with Lyles).

If any of them are DNA contributors, without any evidence of body fluid, this

fact would support Holtzclaw’s innocence defense that the DNA transfer was

conducted in a non-intimate, non-sexual manner.  This is also why analysis by

Holtzclaw of the DNA raw data files to learn about the identity of the unknown male

contributor(s) is important because the presence of a male DNA contributor on the

pants proves that a non-sexual transfer of female DNA was possible.

Finally, the written review by Campbell Ruddock would impeach police

investigators for failing to realize that the female DNA profiles from the fly and the

uniform pants were explained by non-intimate DNA transfer via Holtzclaw’s hands

after the pat-searches and restroom breaks (whereas police believed, instead,

unscientifically that the female DNA profiles meant that Holtzclaw was guilty of

sexual assault rather than innocent non-intimate contact).

Reconsideration is warranted based upon the following points:
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A. The Evidence Relates to Morris and Lyles, not just Gardner.

Recall that Plaintiff Ligons accused Holtzclaw of oral sodomy committed on

her through the unzipped fly of his buckled uniform pants during a traffic stop on

June 18, 2014.  The DNA expert employed by the City, Dr. Elaine Taylor, was tasked

with determining if any forensic evidence could be found on the pants.  

She saw no visible evidence of this, so she swabbed the fly on four stretches

of fabric by the zipper, which resulted in four extracts containing DNA.  See Doc.

379, attachment 2 at 9-10 (opinion summary by Holtzclaw expert Dr. Michael J.

Spence).

A major contributor in three of these four extracts was matched to Gardner, but

this does not mean that the DNA evidence relates to Gardner only.  There were also

female profiles not matched to Gardner which could have come from Lyles or Morris;

in addition to a male DNA profile.  See attached Exhibit 1 at 5, 12, 16-18, and 23-28.

The reason why the materials requested by Holtzclaw are discoverable is that

the DNA profile of Lyles would be expected on the pants if he had in fact sexually

assaulted her; and they are discoverable as to both Lyles and Morris because the DNA

evidence consists of mixtures of DNA from at least three persons, which may include

Lyles or Morris.

The pants and the digital photographs are important because Taylor analyzed
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the pants using only a bright light and a magnifying glass.  She conducted no tests for

latent body fluids that may not be visible to the naked eye, event though testing for

body fluids was a crucial step because clothing stains are expected after sexual

contact, and DNA without body fluids supports a non-intimate DNA transfer

explanation because non-intimate female DNA can transfer from a female’s face and

hands via a man’s hands to his underpants and even his genitals.  See attached Exhibit

2 (Jones & Scott article) at 109; see also Exhibit 3 (Jones, et al.) at 94-95.

This is important to the defense of Holtzclaw to show that any DNA material

on his pants, either from a Plaintiff or an unknown male, is explained best by non-

intimate indirect contact transfer, e.g., a pat search like the one performed here

pursuant to the way Holtzclaw was taught.  See attached Exhibit 4 (Holtzclaw

deposition).

While Taylor matched correctly the unknown female complete DNA profile to

Plaintiff Gardner, she failed to conduct probabilistic genotyping to investigate the

likely identities of the unknown female and male contributors; rather, she excluded

Holtzclaw incorrectly from DNA mixtures that were inconclusive.  Because they were

inconclusive, no one could be excluded.

Her scientifically invalid conclusions were, in turn, utilized by Taylor at the

criminal trial to bolster the explanation that the female DNA profiles (which may
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derive from Lyles or Morris) transferred in body fluids during a sexual assault, as

opposed to a non-criminal transfer via Holtzclaw’s hands.  See Doc. 379, attachment

2 at 9-12 (opinion summary by Holtzclaw expert Dr. Michael J. Spence).

This requested evidence is pertinent to refute the allegations of Lyles because

testing the pants and viewing the digital photographs may show that there is no

evidence of body fluids on the fly of the pants.  In this Court’s order denying the

motion to compel, this Court failed to mention and thus consider, the issue of body

fluids and whether any were found.

The timeline of the allegations of Lyles shows that she alleged that she was

raped vaginally by Holtzclaw through the unzipped fly of his uniform pants at

approximately 1:40 a.m. for “probably like 20 or 30 minutes” on the morning of June

18, 204.  See attached Exhibit 5 (Lyles trial testimony) at 3626-28.  If this was true,

the presence of body fluids, including visible staining, would be expected.

Research by Sarah Jones et al., found that when men had unprotected sexual

intercourse for two minutes without ejaculation and then pulled on their underwear,

“visible staining was found on the underwear.”  See Summary of Opinions by Dr.

Michael Spence at 6; attached Exhibit 3 at 95.  This would mean that a finding of no

stains would support Holtzclaw’s innocence.

Moreover, the timing is again important.  The multiple sexual assault
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allegations leveled against Holtzclaw culminated during his final overnight shift as

a police officer on June 17, 2014, when he was later accused of assaulting Gardner,

Lyles, and Ligons–all through the unzipped fly of his buckled uniform pants.

On June 17, 2014, at 7:00 p.m., Holtzclaw questioned and pat-searched

Gardner, Nathaniel Davis, and a woman called Melodie Coleman before he was

accused of raping Gardner at 9:30 p.m.  Holtzclaw was accused of raping Lyles just

four hours later, on June 18, 2014, between 1:36 a.m. and 1:47 a.m (when the police

tracking software showed that his patrol car was motionless), which is an 11-minute

time span during which Lyles testified that she was raped for “probably like 20 or 30

minutes,” and then also sodomized orally through the unzipped fly of the pants.  See

Exhibit 5 at 3626; see also attached Exhibit 6 (Det. Davis trial testimony) at 3707-09,

and attached Exhibit 7 (Patrol car AVL 06.18.2014).

Holtzclaw was then accused of stopping Ligons on June 18, 2014, at 2:00 a.m.

and committing oral sodomy on her.  Ligons reported this assault that morning, which

led Det. Gregory to obtain Holtzclaw’s uniform pants and belt that afternoon when

he was questioned.

Second, the high resolution digital photographs are important not only because

Holtzclaw needs them to analyze whether there was any visible stains on the pants,

but also because the City has provided only PDF scans of black and white prints of
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the pants, no color and with streaks left from the printer, with little to no evidentiary

value.  

Holtzclaw asserts that this is obviously intentional on the part of the City.  The

digital photographs exist because Taylor testified that they did during her deposition,

and that she sent digital copies of the photos to the State prosecution team on a DVD

because the files were so large.  See Doc. 379 exhibit 1 at 157-58.

Third, the pants are required for body fluid testing because Taylor did not view

the pants with an Alternate Light Source (which causes body fluids to fluoresce),

neither did she conduct any body fluid tests at all to determine if latent body fluid

stains (not visible to the naked eye) such as small quantities of saliva or vaginal

fluids, were present on the fly of the pants.  See attached Exhibit 8 at 4083-84 (trial

testimony of Elaine Taylor).

Taylor’s stated reason at trial for not testing the pants for body fluids was that

when she conducted the forensic testing she thought the allegations were all oral

sodomy.  Id. 4064.  She also gave a false rationale for not testing for body fluids,

agreeing with the prosecutor that there are no presumptive tests “to determine...if

there was fluid in the transfer if it’s saliva, urine, vaginal fluids,” which is false

because such tests exist.  Id. 4065.

Finally, Taylor admitted during her deposition in this case that when she tested
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the fly of the pants she was not looking for a liquid such as saliva, but was instead

looking specifically for touch DNA from the hands of Plaintiff Ligons that she

surmised should be there from the alleged sodomy.  See attached Exhibit 9 at 54-55,

98 (Taylor deposition).

B. The evidence is pertinent to the Morris allegations because those
allegations can be refuted by a lack of body fluid and contamination by
Det. Gregory.

This Court denied Holtzclaw’s efforts to obtain discovery material in the

possession of the City relating to the allegation of oral sodomy by Plaintiff Morris

because, “[T]he alleged conduct as to Morris was almost six weeks before the date

Holtzclaw’s pants were seized by investigators and any suggestion that further

examination now would reveal relevant information is extraordinarily remote and

borders on pure speculation.”  Doc. 399 at 4.  This Court should reconsider this ruling

for two reasons.

First, although this Court expresses skepticism about the prospects of such

evidence being on the pants at this point, detectives investigating Holtzclaw had no

such skepticism, and in fact believed that biological material from Morris could have

transferred to the fly of the pants.  This is the reason that Det. Gregory collected the

buccal swab DNA from Morris for comparison analysis after “it was learned that

unknown [female] profiles were found on SU Holtzclaw’s outside pants zipper flap.” 
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See attached Exhibit 21 at 1 (OCPD report).1

Second, this Court has overlooked the fact that, disregarding the timing of the

allegations made by Morris, Det. Gregory interacted with her, jointly handling paper

and a pen on June 3, 2014, prior to when Det. Gregory interrogated Holtzclaw on

June 18, 2014, and handled paperwork related to Morris, creating the potential that

Det. Gregory contaminated the inside of the evidence bag with his not only his DNA,

but also that of Morris, when he inserted his bare hand inside the bag immediately

before Holtzclaw placed his pants and belt inside.  See attached Exhibit 11 (screen

shots of Det. Gregory’s bare hand inside the evidence bag).

The point is that, by doing this, Det. Gregory’s DNA and that of Morris is

likely to have transferred from the inside of the bag to the pants and belt as they were

placed inside the bag.  Even lead detective Kim Davis testified during her deposition

that Det. Gregory should not have stuck his hand inside the evidence bag.  See

attached Exhibit 12 at 107, 109-10 (Davis deposition).

Recall that Holtzclaw was acquitted at the state criminal trial of the allegations

made by Morris.  She alleged that on May 24, 2014, she was orally sodomized on

  In fact, police acquired buccal swabs from several women who alleged sexual assaults1

even earlier than Morris: Plaintiff Ellis (May 7, 2014), Plaintiff Copeland (April 25, 2014), Plaintiff
Grate (April 24, 2014), and an accuser Ms. Mathis who alleged that her breasts were groped (April
14, 2014).
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May 20 or May 21, by an unknown white police officer, dark-skinned, around 40-

years-old driving an old black-and-white police cruiser at a city location far from

where Morris interacted on May 8 with Holtzclaw, who is Japanese-American, light-

skinned, 27-years-old at the time, and drove a brand-new all-black police cruiser at

the time.  See attached Exhibit 13 at 1 (OKCPD report).

On June 3, 2014, Morris signed a “Refusal to Prosecute” form in the presence

of Detective Gregory.  See attached Exhibit 14 at 1 (OKCPD report).  The videotape

shows that on that day, Det. Gregory interacted for more than 20 minutes with Morris,

and that he touched both the “Refusal to Prosecute” form that she had signed as well

as the pen that she used to sign it.

The point is that when Morris handled the form and the pen, this created DNA

transfer routes by which her DNA could have transferred to Det. Gregory’s hands

prior to the time that he interrogated Holtzclaw on June 18 and then inserted his bare

hand into the evidence bag before placing the pants and the belt; not to mention that

yet a second DNA transfer route was created when Det. Gregory questioned

Holtzclaw about Morris and he carried paperwork related to her case and a pen that

he gave to Holtzclaw.

C. Plaintiff Lyles and Morris may be contributors to the inconclusive
female DNA profiles obtained along with unknown male DNA from the
fly of Holtzclaw’s pants.
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The key aspect of the DNA evidence in this case is that it was a mixture of

DNA from several persons, including at least one unknown female and at least one

unknown male.  The identities of these male and female contributors are unknown

because the DNA data are inconclusive.  This means that the data do not allow a

conclusion about whether or not any particular person is a contributor because the

profiles were an “indistinguishable mixture” or “not suitable for comparison

purposes.”  See attached Exhibit 8 at 4040-44, 4056, 4069-72 (Taylor trial testimony).

This means that it is possible that the unknown DNA may have been derived

from Lyles, Morris, Holtzclaw, Det. Gregory, or Nathaniel Davis (who was pat-

searched by Holtzclaw just hours before stopping Lyles).

Holtzclaw expert Dr. Gill et al., state, “Calculating the weight of evidence

towards exclusion of DNA from Mr. Holtzclaw or any of the complainants from the

four DNA mixtures, for which allele drop-out was a possibility, can only be carried

out by using a probabilistic statement such as a likelihood ratio (LR), which was not

utilized by the OCPD forensic analyst.”  See attached Exhibit 1 at 24.  

This means that the request by Holtzclaw to access the DNA evidence is

justified in order to allow his experts to perform the probabilistic genotyping that

Taylor failed to perform.
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D. Taylor bolstered an unscientific argument that body fluid transferred the
unknown female DNA when she excluded incorrectly Holtzclaw and
Lyles from the inconclusive DNA profiles obtained from the fly of the
pants.

Taylor’s most damaging, unscientific error at trial was the she repeatedly

excluded Holtzclaw from being a contributor to the DNA from the fly of the pants,

not once, but seven times during the state criminal trial, even though the DNA were

inconclusive and she thus could not have scientifically justified excluding Holtzclaw

as being a contributor.  See attached Exhibit 8 at 4056-59, 4071-73, 4084, 4087, and

4089.

This erroneous testimony is significant because Taylor and the State claimed

at the criminal trial that Holtzclaw’s DNA was absent, an absence which she asserted

was “very difficult to try and explain,” which was used to bolster her conclusion that

there was a “very good possibility” that the female DNA transferred in a liquid such

as vaginal fluid rather than non-intimate DNA transfer via hands.

Holtzclaw’s DNA experts and others from around the world have realized the

error made by Taylor and have criticized her for testifying repeatedly that she could

exclude potential contributors from DNA profiles that are inconclusive.  See attached

Exhibit 1 at 23-26.

Moreover, Taylor bolstered this incorrect conclusion when she testified that
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there was no evidence of male DNA in the two DNA extracts from the inside of the

fly of Holtzclaw’s pants when her own data show that male DNA was detected when

she quantified the amount of DNA in both extracts.  See Doc. 379, attachment 2 at 11-

12 (opinion summary by Holtzclaw expert Dr. Michael J. Spence).

Taylor also failed to note that both DNA extracts have many alleles in common

with Holtzclaw, which suggests that some, but not all, of his genetic regions may

have been detected.  Id.

Taylor also ignored the exculpatory significance of the unknown male DNA

(containing “Y” chromosomes) that she testified was found in one of the DNA

extracts from an outer surface of the fly of the pants, but was actually found in all

four DNA extracts.  Id. 9; see also Exhibit 8 at 4044, 4056, 4073.

Obviously, males do not make vaginal fluid, which means that the male DNA

transferred without vaginal fluid to the fly of the pants.  The unknown male DNA is

thus significant because it proves that non-intimate (that is, non-vaginal fluid) routes

exist to explain how female DNA, possibly derived from Lyles or Morris, transferred

to the fly of the pants.

Finally, Taylor erred yet again in her trial testimony in the state criminal case

when she testified that she found no DNA evidence from Lyles around the zipper

area, meaning that Lyles was excluded from being a potential contributor to the DNA
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extracts from the fly of the pants, which was contradicted her earlier, correct,

testimony that the unknown DNA profiles were “not suitable for comparison

purposes,” i.e., are inconclusive.  See Exhibit 8 at 4056, 4081-82.

Taylor’s error in excluding Lyles is significant because the exclusion hid the

possibility that the DNA mixtures include a low level of DNA from Lyles on the fly

of the pants, without visible evidence of body fluid, which supports a non-intimate

contact explanation for the possible presence of the DNA of Lyles (e.g., transfer from

the pat-search of Lyles by Holtzclaw), as opposed to an explanation preferred by the

State and the Plaintiffs in this civil action that involves sexual assault. 

E. The DNA extracts, raw data, Holtzclaw’s DNA, and DNA profiles of
Det. Gregory and Davis are needed to investigate how unknown male
and female DNA transferred to the pants.

These materials are needed by Holtzclaw for him to conduct statistical analyses

to determine the likelihood of the evidence if Lyles, Morris, Holtzclaw, Det. Gregory,

or Nathaniel Davis are contributors.  This means that finding a high likelihood that

they are contributors, plus the absence of evidence of body fluids, would support the

conclusion that the DNA evidence is the result of non-intimate indirect transfer.

The testing sought to be conducted by Holtzclaw is pertinent to the allegations

of Lyles and Morris for the following reasons:

First, the four DNA extracts, associated control samples, and Holtzclaw’s DNA
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are needed for Y-chromosome genetic testing to discover the minimum number of

male contributors and, like paternity testing, to learn whether Holtzclaw is likely a

contributor.  These results would show whether DNA from a male who is not

Holtzclaw is present on the fly of the pants, which would prove a non-intimate route

for the female DNA to be there as well.

Second, the raw digital “GeneMapper” files associated with the four DNA

extracts from the fly of Holtzclaw’s pants are needed for probabilistic genotyping to

calculate how likely the DNA profile evidence is if Lyles, Morris, Holtzclaw, Det.

Gregory, or Nathaniel Davis are contributors of the DNA profiles.

These results could help explain how female DNA may have transferred

without sexual contact to the fly of the pants, as well as refute the conclusion of

Taylor that female DNA was more likely to have transferred in body fluids.

Third, Holtzclaw requests Det. Gregory’s DNA profile (not his DNA) because

comparing it to the DNA profiles from the pants may support the assertion that Det.

Gregory contaminated the pants through non-intimate DNA indirect transfer of his

own DNA (and perhaps that of Morris) when he inserted his bare hand into the

evidence bag.

The objections of this Court to this request appear to have been based on

misunderstandings.  First, this Court stated that “no discovery request for DNA
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samples via Rule 35 was made prior to filing the motion to compel at the conclusion

of the discovery period,” and, second, “The City indicates, and Holtzclaw does not

appear to dispute, that it does not have existing records as to the DNA of Gregory or

Davis.”  Doc. 399 at 5.

To clarify, Holtzclaw does not request that Det. Gregory submit to a DNA

sample such as a buccal swab; rather, Holtzclaw requests that the OCPD DNA lab

produce his DNA or DNA profile because he testified during his deposition that the

lab had a reference sample of his DNA and it may have been used to obtain his DNA

profile.  See attached Exhibit 10 at 146-47 (deposition of Det. Gregory).

Finally, Holtzclaw requests the DNA profile of Nathaniel Davis to analyze the

possibility that he contributed to the unknown male profiles as a result of the pat

search conducted on him by Holtzclaw on June 17, 2014, just hours before Holtzclaw

had interacted with Lyles.  No physical sample of DNA from Davis is required

because his DNA profile should have already been acquired by the police department

under Oklahoma law after his felony conviction in 2009.  See attached Exhibit 16

(criminal docket); see also 74 O.S. § 150.27A.

F. The written review of Taylor’s trial testimony by Campbell Ruddock is
pertinent to the claims of Lyles and Morris because it will help prove
faulty DNA analysis caused investigation flaws.

Holtzclaw requests release of the written review prepared by OCPD lab
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manager Campbell Ruddock because it contains impeachment evidence against the

testimony of Taylor and detectives for concluding incorrectly that the female DNA

profiles on the pants were explained best by sexual body fluid transfer rather than

non-intimate DNA indirect transfer.  

In this Court’s Order denying Holtzclaw’s motion to compel this review, the

Court stated, “It is unclear form the current submissions who or what initiated

Ruddock’s review of Taylor or how that relates to the court review apparently

triggered by the Court of Criminal Appeals’ consideration of Holtzclaw’s appeal.” 

Doc. 399 at 5.  

Ruddock’s review came into existence between February 1, 2017, and early

April, 2017, because he was asked to write a review of Taylor’s trial testimony

because Holtzclaw had filed his appeal brief on February 1, 2017, which included a

legal claim criticizing Taylor’s testimony and conclusions.

Initially, the state Attorney General agreed to turn over the review to Holtzclaw

because it contained information relevant to his legal claims concerning Taylor on

direct appeal.  See attached Exhibit 16 at 2.  In early April, 2017, OCPD shared the

review with outside entities including the Oklahoma County District Attorney and the

Oklahoma Attorney General.  See attached Exhibit 17 at 6, 7.

The state Attorney General the notified the Oklahoma Court of Criminal
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Appeals and appellate counsel for Holtzclaw that they had come into possession of

information related to Taylor, some of which they agreed should be turned over to

Holtzclaw.  Id.  The materials turned over involved “an internal review of former

Oklahoma City Police Department Chemist Elaine Taylor’s testimony in Appellant’s

trial.”  See attached Exhibit 18 at 2, 3.

The Oklahoma Court of Criminal Appeals then ordered an in camera hearing

by the district court to decide if Ruddock’s written review and other exhibits related

to Taylor should be considered protected personnel files.  Id.  What actually happened

was an ex parte hearing held by the district court, which held ultimately that the

written report was a protected personnel file and that the appropriate entity to decide

its release is the City of Oklahoma City, rather than the Oklahoma Court of Criminal

Appeals.  See Exhibit 17 at 16.

The City has thus far refused to allow release of the written review.

Holtzclaw asserts that this written review contains evidence impeaching the

work and testimony of Taylor because the deposition of Campbell Ruddock reveals

that this is true.  See Doc. 379, attached Exhibit 3 (deposition of Campbell Ruddock)

at 15, 25-26, 29-30, 45.

Ruddock testified in his deposition that there is an innocent explanation for the

DNA on Holtzclaw’s pants, and, at the time of his verbal review of Taylor’s
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testimony in the state criminal trial, prior to his written review, he thought that Taylor

gave too much weight to the possibility that vaginal fluid was the cause of the female

DNA, and not enough weight to the possibility that there was an innocent explanation

for the presence of DNA on the fly of the pants.  Id. 

Therefore, Ruddock’s written review, which he created after his verbal review

of Taylor’s testimony in the state criminal trial, should contain these critiques as well

as others that he gave in his verbal review, according to his deposition testimony. 

The written review should contain even more criticisms of Taylor that Ruddock

testified about in his deposition because the City refused to allow Ruddock to discuss

any aspect of the written review during his deposition, going so far as to prevent him

from discussing whether he agreed with another DNA expert who was critical of

Taylor’s testimony.  Id. 15, 16, 21-23.

Holtzclaw also requests the written review in order to impeach the investigative

flaws of the OCPD detectives who believed incorrectly that the female DNA profiles

equated to the guilt of Holtzclaw.  See attached Exhibit 12 (deposition of Davis) at

115-16, 119-20; Exhibit 10 (deposition of Gregory) at 115-16, 119-20; Exhibit 20

(deposition of Lt. Muzny) at 225-27.  In fact, the depositions of Det. Davis and Lt.

Muzny reveal that they were not even aware that unidentified male DNA was found

on the fly of the pants.  Exhibit 12 at 109-10, 261-62; Exhibit 20 at 227.
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The serious flaws in the investigation conducted by the OCPD are described

in the crime scene analysis and case linkage report completed by defense

criminologists Dr. Turvey and Dr. Mares, who concluded that there existed

substantial investigation errors and negligence of the OCPD investigation.  See

attached Exhibit 19 at 16, 18-19, 21-22, 25-26.

The primary investigative flaw was that, because detectives believed that the

presence of the female DNA profile meant that Holtzclaw was guilty, detectives thus

used improper investigative methods as they searched for the female who matched the

DNA profile even when women were interviewed in vulnerable states, such as being

in jail, thus increasing the risk that women interviewed would seek ways to cooperate

or would misidentify Holtzclaw as the assailant.  

A prime example of this is Morris, who was interviewed by Det. Gregory in

jail, and then changed her story to match the suggestions offered to her by Det.

Gregory (she changed the location of her alleged assault to match the location

suggested by Det. Gregory to a place where he knew that Holtzclaw had made contact

with her).

G. Chain of custody and consuming evidence.

This Court had concerns about chain of custody issues and the possible

destruction of evidence.  Doc. 399 at 3.  Holtzclaw clarifies that there should be no
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issues involving chain of custody, and no evidence will be consumed.

Viewing the pants with an Alternate Light Source will not destroy the pants or

any potential body fluids; and body fluid testing would require only swabbing a small

area.  Counsel was in error at the hearing when he stated that fabric of the pants

would need to be cut.  This is incorrect.  Swabbing would take place, not cutting

fabric, and of course, digital photographs, digital data files, and DNA profiles are

electronic records that are easily duplicated without any risk of destruction of the

source material.

BRIEF IN SUPPORT

Discovery of information under Rule 26(b) is wide and deep, and information

within the scope of discovery need not even be admissible in evidence to be

discovered.  Rule 26(b)(1).  As the Notes to the Rule make clear, discovery is meant

to be broad in scope, and not a corollary to relevance under the rules of evidence.

The purpose of discovery is to allow a broad search for facts, the names of

witnesses, or any other matters which may aid a party in the preparation or

presentation of his case.  Engl v. Aetna Life Ins. Co., 139 F.2d 469 (2  Cir. 1943). nd

The Order of this Court denying Holtzclaw’s motion to compel is too

restrictive under Rule 26, and without the key DNA information and materials

requested from the City, Holtzclaw will not be able to defend the allegations.
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Thus, in the event this Court denies his motion for reconsideration, Holtzclaw

moves for a stay of these proceedings so that he may pursue extraordinary relief in

the Tenth Circuit Court of Appeals. 

WHEREFORE, good cause having been shown, Defendant Holtzclaw moves

for reconsideration of the denial of his motion to compel discovery from the City; and

to a stay of these proceedings in the event his motion is denied so that he may seek

extraordinary relief.

Respectfully submitted,

s/ James L. Hankins                       
James L. Hankins, OBA# 15506
MON ABRI BUSINESS CENTER
2524 N. Broadway
Edmond, OK 73034
Phone: 405.753.4150
Facsimile: 405.445.4956
E-mail: jameshankins@ocdw.com

Counsel for Daniel Holtzclaw

CERTIFICATE OF SERVICE

I hereby certify that on December 27, 2021, I filed the foregoing document
with the Clerk of this Court and that, based upon the records on file in this case, the
Clerk of Court will transmit Notice of Electronic Filing to those registered
participants of the Electronic Filing System.

s/ James L. Hankins                          
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The detectives then 

o

a really bad guy.  (Tr. 1975, 2218, 2250, 2273, 2322-23, 2999, 3517-18)  The male detective 

admitted he could have told multiple interviewees that police had a lot of victims, a long list of 

women.  (Tr. 2250, 2273)  Police contacted more than 40 African American women with drug 

and prostitution histories and warrants.  (Tr. 2269)  While more than 33 women said nothing had 

happened (Tr. 2269), police ultimately obtained sexual assault allegations from 9 of the women.     

 When none of these women matched the unidentified female DNA profile, detectives 

 find a DNA match.  (Tr. 3892)  This process led to a tenth    

complainant, Ms. C1, the last complainant identified in the case, whose DNA matched the major 

contributor in samples from the fly of the uniform pants.  (Tr. 3933-36) 

 After including the three women Ms. C2, Ms. C9, and Ms. C11  who made sexual    

assault allegations without being contacted first by police, the investigation of Mr. Holtzclaw   

resulted in a total of 13 complainants whose allegations went to trial.  Other women and one man 
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 Lastly, the DNA from the fly of the uniform pants had little probative value because the 

State did not undertake crucial and accepted forensic science steps to prevent the possibility of 

DNA contamination by investigators during evidence collection, storage, or examination.  See 

Joel D. Lieberman, Terance D. Miethe, Courtney A. Carrell & Daniel A. Krauss, Gold Versus 

Platinum:  Do Jurors Recognize the Superiority and Limitations of DNA Evidence Compared to 

Other Types of Forensic Evidence? 14 PSYCH. PUB. POL. & L. 27, 31 (2008) (explaining that     

police may contaminate evidence while collecting and storing an exhibit inappropriately); see 

also Oorschot et al. at 11 Contamination is a crucial issue in the analysis and interpretation of 

trace DNA. .  Also, staff elimination DNA samples from the detectives and other investigators 

do not appear to have been compared with the DNA samples from the fly of the uniform pants. 
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In fact, item #17Q1 may have derived from at least 4 individuals due to the presence of 7 

alleles at one locus.  (O.R. 187); see also SCIENTIFIC WORKING GROUP ON DNA ANALYSIS 

METHODS, SWGDAM INTERPRETATION GUIDELINES FOR AUTOSOMAL STR TYPING BY FORENSIC 

DNA TESTING LABORATORIES 7 (2010) (explaining how to calculate the minimum number of 
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contributors).  There is some debate in the forensic community about using likelihood ratios for 4 

or more contributors.  See PCAST Report at 8, 80-81 (explaining that substantially more evi-

dence is needed to establish foundational  for using likelihood ratios for mixtures with 4 

or more contributors).  However, some laboratories calculate likelihood ratios for such mixtures 

using specialist probabilistic software that can take account of stochastic effects and peak         

imbalance, yet the OCPD lab did not use or attempt to use appropriate software.  See id.  
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The UK and Ireland Association of Forensic Science Providers' (AFSP) Body Fluid Forum (BFF) set out to assist in
the interpretation of sexual offence cases where semen is absent on vaginal swabs but female DNA is present on
penile swabs or male underwear, and the issue to be addressed is whether or not sexual intercourse occurred.
This study aims to investigate the frequency and amount of female DNA transferred to the penis and underwear
of males following staged nonintimate social contact with females and to compare the findings with the amount
of female DNA transferred to the penis and subsequently to the underwear of a malewho had engaged in unpro-
tected sexual intercourse with a female. In this study, no matching female DNA was detected on the inside front
of the 44 items of male underwear used in this research following staged contact of a nonintimate nature and
subsequent secondary transfer to the penis. After sexual intercourse, full profilesmatching the female participant
were found on the inside front of the males underwear with maximum peak heights in the range between 1898
and 3157 rfu. It was possible to demonstrate that DNA can occasionally transfer to the waistband and outside
front of underwear worn by a male following staged nonintimate social contact. Data obtained in this study sug-
gest that amatching female DNA profile below a peak height of 1000 rfu on thewaistband of amale's underwear
might be explained by nonintimate social contact with secondary transfer of female DNA from the male's hands.

© 2015 The Chartered Society of Forensic Sciences. Published by Elsevier Ireland Ltd. All rights reserved.
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1. Background

Forensic science has long since had an important role in the investi-
gation of sexual offences. The identification of semen on intimate swabs
taken from the complainant, togetherwith DNA analysis to establish the
possible source, has proven invaluable in such cases. Often the scientist
is also asked to evaluate the findings and give an opinion of the signifi-
cance of the results in light of the prosecution and defence accounts.
Where the issue to be addressed relates to whether or not sexual
intercourse occurred at a particular time, then the presence of semen
on intimate swabs can often provide support for an assertion that sexual
intercourse did take place. However, how do we address the issue of
whether sexual intercourse has occurred if no semen is found on the in-
timate swabs taken from the complainant? The member organisations

of the Association of Forensic Science Providers Body Fluid Forum
have casework data which shows that semen is found in around 35%
of submitted sexual offence cases with intimate swabs each year [2,3].
Advances in forensic science have led to increased sensitivity in DNA
analysis; it is now routine practice to obtain DNA profiles from surfaces
and objects which have merely been touched or handled [4]. This to-
gether with improved methods for DNA recovery from fabric surfaces
[5] has given forensic practitioners greater opportunity to investigate
sexual offences in the absence of semen on intimate swabs by examin-
ing penile swabs and male underpants for the presence of female DNA.
Finding female DNA on such exhibits from a male suspect who denies
having had any contact with the female can show a possible link be-
tween these individuals. However, it is possible for a person’s DNA to
be detected on surfaces when that person has not had direct contact
with the item or individual. In these circumstances, their DNA may
have been transferred via an intermediary surface (secondary or multi-
ple transfers) such as someone else’s hands [6,7]. Given this, in those al-
legationswhere the complainant and suspect are known to have been in
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contact with each other prior to the alleged incident, it is important to
know whether or not findings support an allegation of sexual inter-
course as opposed to nonintimate social contact.

The AFSP BFF has set out to investigate the frequency and amount of
female DNA transfer to the penis and underwear of males following
staged nonintimate social contact with females, and to compare the find-
ings with the amount of female DNA transferred to the penis and under-
wear of a male following unprotected sexual intercourse with a female.
These findings will assist in the interpretation of sexual offence cases
where semen is absent on intimate swabs from the complainant and
the issue to be addressed is whether or not sexual intercourse occurred.

2. Materials and methods

2.1. DNA transfer during nonintimate social contact—initial trial

Male participants took penile swabs from themselves following
staged nonintimate social contact with a female and simulated urina-
tion, and the underwear the males were wearing at the time of the
simulated urination was subsequently seized. DNA was recovered
from the underwear, and DNA analysis of these samples together with
DNA analysis of the penile swabs was carried out. The resulting DNA
profiles were interpreted. This was an initial investigation to determine
whether transfer and recovery could happen. As such, the conditions for
this initial trialwere set tomaximise the chance of transfer andwere not
representative of the timescales encountered in casework. The under-
wear was not cross-linked.

The trialwas carried outwithin eight BFF organisations. A total of ten
male/female pairs completed the initial trial, and there were three re-
peats with each couple, giving a total of 30 data sets. The same male
participant was used on two occasions with different females (9 males
participated), and the same female participant was used on two occa-
sions with different males (9 females participated). Male and female
pairs were chosen on the basis of the least number of alleles shared
and having had no recent intimate contact.

2.1.1. Prior to contact
The male participant showered and redressed wearing a new pair of

100% cotton briefswith no front opening and his ownnormal outer cloth-
ing. Both the male and the female participants then washed their hands.

2.1.2. Staged contact (primary transfer step)
The male participant touched the face of the female with his hands

using a massaging motion over the cheeks and neck area for 2 min.
The male and female participants then held hands continuously using
a rubbing/massagingmotion for 3min. Throughout the 5min of contact,
themale and female spoke to each other. The female then left the room.

2.1.3. Immediately after contact (secondary transfer step)
The male participant simulated urination for about 30 s by undoing

his trousers and removing his penis from his underwear over the

waistband of the underwear. To maximise the likelihood of transfer,
both hands were used to hold the penis before returning the penis
back into the underwear and redressing. The male participant washed
his hands and then walked around for a period of 5 min.

2.1.4. Sample collection
Wearing gloves, the male volunteer removed his underwear and

then swabbed the shaft of his penis using a wet sterile cotton swab
(moistened with deionised water) followed by a dry sterile cotton
swab. The penile swabs were then frozen until they were submitted
for DNA testing. The male participant put his underwear into a self-
seal plastic bag, and this was then stored at room temperature until
the underwear was sampled.

Sampling of the underwear and the subsequent DNA analysis was
carried out by different scientists from those involved in the transfer ex-
periments. The following five separate areas of the underwear were
sampled for DNA analysis in laboratory conditions using mini-taping
[5], applying the tape repeatedly to the surface of the underwear to en-
sure each entire area was sampled:

• Front waistband (inside and outside)
• Inside front panel
• Outside front panel
• Back inside
• Back outside

2.2. DNA transfer during nonintimate social contact—6-h time delay

Male participants took penile swabs from themselves following
staged nonintimate social contact with a female and simulated urina-
tion, and the underwear that the males were wearing at the time was
subsequently seized. In order to mimic a more realistic casework

Table 1
Male participant 1 and female participant 1 (initial trial)
Tables 1–7: results of underwear samples with female DNA detected.

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 6* (9†) 72 289 (het) 0
79

109
180
227
289

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 2
Male participant 1 and female participant 1 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 11* (19†) 56 766 (het) 6
61
84
85

117
190
268
528
528
766
279

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 3
Male participant 1 and female participant 1 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 5* (9†) 92 180 (het) 1
100
113
141
180

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.
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scenario, a delay of 6 hwas introduced between the simulated urination
(secondary transfer step) and the time that the penile swabs and under-
wear were collected.

In this time delay trial, the shaft, coronal sulcus and glans of each
male volunteer’s penis was swabbed using the same wet and dry sam-
pling method as the initial trial. In addition, the areas sampled from
the underwear were from the front waistband (inside and outside)
and the inside front panel. Apart from the time delay of 6 h, cross-
linking the new underwear and the number of samples collected, the
experimental design was exactly the same as the initial trial.

Table 4
Male participant 1 and female participant 2 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 14* (19†) 402 458 (hom) 13
345
442
381
374
286
458
321
395
239
230
169
161
128

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 5
Male participant 1 and female participant 2 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 14* (20†) 451 816 (hom) 0
382
532
345
308
174
876
289
396
341
195
192
229
256

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 6
Male participant 2 and female participant 2 (6-h time delay).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

Waistband 11* (17†) 75 161 (het) 1
33

161
62
87
98

154
112
59
58
70

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 7
Male participant 1 and female participant 3 (initial trial).

Sample No. of female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of unknown
alleles

Front outside 1* 56 56 (het) 0

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

Table 8
Male participant 1 and female participant 1 (initial trial)
Tables 8–11: results of penile swab samples with female DNA detected.

Sample No. of
female
alleles

Peak height of
female alleles (rfu)

Max female peak
height (rfu)

No. of
unknown
alleles

shaft 5* (5†) 53 85 (het) 0
61
66
73
85

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

† Number of female alleles accounting for those shared with male.

Table 9
Male participant 1 and female participant 1 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

shaft 1* 56 56 (het) 0

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

Table 10
Male participant 1 and female participant 1 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles
(rfu)

Max female
peak height
(rfu)

No. of
unknown
alleles

shaft 1* 51 51 (het) 0

* Number of alleles attributable to the female only and not accounting for shared alleles
with the male.

Table 11
Male participant 1 and female participant 2 (initial trial).

Sample No. of
female
alleles

Peak height of
female alleles (rfu)

Max female peak
height (rfu)

No. of
unknown
alleles

Shaft 4* 53 166 (hom) 0
76
105
166

† Number of female alleles accounting for those shared with male.
* Number of alleles attributable to the female only and not accounting for shared alleles

with the male.
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Although the introduction of this time delay was aimed at making
this part of the trial more realistic to casework, the specific level of con-
tact and speed of sample collection should be noted.

A total of fourteen male/female pairs completed this trial, one set of
samples per pair, giving a total of 14 data sets.

2.3. DNA transfer during and subsequent to sexual intercourse

Amale participant took penile swabs from himself following unpro-
tected sexual intercourse with a female and the underwear he wore
immediately after the intercourse was collected. Samples were subse-
quently recovered from the underwear.

One couple completed this trial on three occasions, abstaining from
sexual intercourse for 7 days before the start of the trial and with a
delay of 7 days between each subsequent intercourse event. The couple
shared 7/20 alleles.

It is acknowledged that the timings involved in this trial maximise
the likelihood of detection of female DNA on the penile swabs and
underwear.

2.3.1. Prior to contact
The male participant showered and dried himself with a clean bath-

room towel. As the couple were co-habiting, new bedding was used for
each intercourse event.

2.3.2. Intercourse (primary transfer step)
The couple engaged in intimate contact with the penis being

inserted into the vagina for approximately 2 min. Ejaculation did not
occur.

2.3.3. Immediately after intercourse (secondary transfer step)
The male participant put on a new pair of cross-linked 100% cotton

briefs with no front opening and his own trousers, and then remained
active for 5 min without further contact with the female.

2.3.4. Sample collection
The method of sample collection and the areas of the penis and un-

derwear sampled were the same as in the initial trial (Section 2.1.4).

2.4. DNA analysis

Wet and dry penile swabs from each area sampled were combined
for the purposes of DNA analysis.

DNA analysiswas carried out by several of the participatingAFSP BFF
organisations using their own DNA procedures. Twenty-eight cycles
SGM+ DNA analysis was carried out on a 3100 Sequencer (Applied
Biosystems). Each sample was run once. Genemapper software was
used to analyse the DNA results. A reporting threshold of 25 rfu was
used.

3. Results

Full details of matching female DNA detected in the underwear and
penile swab samples for all of the trials are given in Tables 1–11.

3.1. DNA transfer during nonintimate social contact—initial trial

DNA matching the female participant was detected on underwear
samples. Five occurrences of matching DNA were observed in

Fig. 1. Mixed DNA profile of waistband sample showing matching female DNA partial profile (peak heights as per Table 2).
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waistband samples from the 30 times that this trial was carried out, and
just one occurrence was observed in an outside front panel sample. No
matching female DNA was detected in any samples from the inside
front or back (inside and outside).

In the five waistband samples where matching female DNAwas de-
tected, the observations were as follows:

• All five samples gave partial female DNA profiles with a maximum
peak height range of 180–816 rfu.

• In one sample, the DNA matching the female was found as a major
contributing profile with 11 alleles attributable to the female. Fig. 1
shows the mixed DNA profile obtained from this sample.

• In two samples, the contributors were found as 1:1 mixtures (same
male/female pairing in both samples) both male and female gave 14
alleles each (not accounting for shares alleles). Fig. 2 shows the
mixed DNA profile obtained with one of these samples.

• In two samples, the femalewas theminor contributor (and gave 5 and
6 alleles, respectively, not accounting for shared alleles).

The only occurrence of matching female DNA detected on the front
panel of the underwear seizedwasdetected in one sample from theout-
side. This was present as a single allele (56 rfu) matching the female
participant.

DNA corresponding to the DNA profile of the female participant was
detected on four of the 30 penile shaft samples.

• On two of the samples, the female DNAwas in theminor, contributing
4 and 5 alleles, respectively. The maximum peak heights were 85 and
166 rfu.

• On the other two samples, thematching female DNAwas present only
as a single allele.

No matching female DNA was detected on the other 26 penile shaft
samples.

3.2. DNA transfer during nonintimate social contact—6-h time delay

From the 14 pairs of underwear, only one occurrence was observed
of matching female DNA transfer. This was in a waistband sample and
had a maximum peak height of 161 rfu. No matching female DNA was
detected in any samples from the inside front in the 14 times that this
trial was carried out.

No matching female DNA was detected on any of the penile shaft,
coronal sulcus or glans samples collected in this trial.

3.3. DNA transfer during and subsequent to sexual intercourse

DNA matching the female participant was detected in all samples
from the underwear collected in this trial (and visible staining was
found in many areas sampled).

• All waistband samples gave a full profile matching the female
participant. The maximum peak height range was 1386–
3157 rfu.

• All inside front samples gave a full profile matching the female
participant. The maximum peak height range was 1898–
3157 rfu.

Fig. 2. Mixed DNA profile of waistband sample showing matching female DNA partial profile (peak heights as per Table 5).
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• Full DNA profiles matching the female participant were also de-
tected on all of the samples from the inside back, the outside
front and the outside back.

Full DNA profiles matching the female participant were also detect-
ed on all of the penile shaft sampleswith amaximumpeak height range
of 958–5835 rfu.

4. Discussion

It has been documented that female DNA is detectable on the penis
of a male following sexual intercourse after a period of 24 h has elapsed
[8], and the Faculty of Forensic and Legal Medicine Guidelines [9] rec-
ommend sampling the peniswithin 3 days of an act of alleged sexual in-
tercourse. In this study, nomatching femaleDNAwas detected on any of
penile samples taken 6 h after the staged nonintimate social contact
events. Evenwhen swabs were taken immediately following the staged
contact, female DNA was found at a relatively low level (up to a maxi-
mum peak height of 166 rfu). This contrasts with the high levels of fe-
male detected on penile samples taken after direct wet transfer during
sexual intercourse (958–5835 rfu).

In this study, no matching female DNA was detected on the inside
front of the 44 items of male underwear used in this research following
staged contact of a nonintimate nature and subsequent secondary
transfer to the penis (during simulated urination). In contrast, DNA
matching the female participant was detected in this area of underwear
worn following unprotected sexual intercourse. After sexual inter-
course, full profiles matching the female participant were found on
the inside front of the male’s underwear with maximum peak heights
in the range of between 1898 and 3157 rfu. This DNA was the result of
a secondary transfer of female vaginal material via the penis. This is ex-
pected to have comprised a wet transfer of vaginal material (and visible
staining was found on the underwear). The amount of DNA recovered
from the inside front of the male’s underwear following sexual inter-
course could not be replicated by the indirect transfer of DNA from
the type of nonintimate social contact described in this research.

Under the circumstances of this study, it was possible to demon-
strate that DNA can occasionally transfer to the waistband and outside
front of underwear worn by a male following staged nonintimate social
contact. These results can assist the forensic expert when considering
the examination strategy of male underwear in sexual offence cases,
for example, when sampling for DNA, avoiding the waistband and
other areas that depending on design of the underwear may have
been touched by the suspect if the alternative proposition is social con-
tact of the type described in this study. Alternatively, if DNA matching
the female complainant is found on the waistband of a male suspect's

underwear, the data obtained in this study suggest that depending on
the time delay before the underpants are seized, a matching female
DNA profile below 1000 rfu might be explained by nonintimate social
contact with secondary transfer of female DNA from the male’s hands.

This study does not take into account all of the factors that might af-
fect transfer and persistence of DNA, such as the type of surface and na-
ture of contact and the time between each transfer step [10]. The
forensic expert should factor such considerations into any assessment
of findings.

5. Conclusion

In this study, it was not possible to replicate the high levels of female
DNA transferred from sexual intercourse by nonintimate social contact.
DNAmatching a female’s DNAprofile on the inside front of the suspect’s
underwear with no front opening greater than 1000 rfu, and/or on pe-
nile swabs greater than 200 rfu, would be expected to provide support
for an allegation of sexual intercourse, even if the male and female con-
cerned were alleged to have had nonintimate social contact of the type
described in this study. These levels are conservative as it is clear from
this study that as expected the amount of female DNA from this type
of social contact decreases with a time delay prior to sample collection.
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1 2014; correct?

2      A    If that's what the record states.

3      Q    And Lieutenant Arthur Gregory never spoke

4 to you about your involvement in the EIP program

5 during for the first quarter of 2014; is that

6 correct?

7      A    I can't remember anything specifics with

8 the use of force with any of my supervisors.

9      Q    Okay.  But this question is related to the

10 EIP program.

11      A    Right.  I -- I can't remember.

12      Q    And -- and Lieutenant Gregory did not

13 speak to you about use of force incidents and

14 complaints that you had during the first quarter of

15 2014; correct?

16      A    I can't remember.

17           MR. SOLOMON-SIMMONS:  All right.  I pass

18 the witness.

19                  RECROSS-EXAMINATION

20 BY MR. CASEY:

21      Q    Very quickly.  Sorry.  Very quickly,

22 Andrew Casey again.  Do you deny that Adaira

23 Gardner's DNA was found on the inside of your

24 zipper?

25      A    I don't deny it because that's what they
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1 had -- the state provided as fact.

2      Q    Do you have any reason to dispute the idea

3 that Adaira's DNA was on the inside of your zipper?

4      A    If that's what they stated was factual,

5 then --

6      Q    Do you have any evidence to dispute it?

7      A    Evidence to dispute it?

8      Q    Yeah.

9      A    I don't understand your question.

10      Q    Do you have any evidence to dispute the

11 idea that Adaira Gardner's DNA was on the inside of

12 your zipper?

13      A    As far as how it got there, I don't

14 understand, what are you --

15      Q    No, before we get there, I want to know,

16 do you dispute that it was there?

17      A    That's what they're stating.

18      Q    Do you have any reason to dispute it?

19      A    I don't understand how it got there.

20      Q    Okay.  But --

21      A    I don't understand your question.

22      Q    -- you don't have any reason to believe

23 that it wasn't there?

24      A    That's what they're stating was there.

25      Q    I understand what you said earlier about
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1 Gaylynn Gieger's explanation of it, but how -- fair

2 enough, but what I want to know is, what's your

3 explanation for how it got there?

4      A    I believe through the understanding of

5 touch DNA and how I come in contact with people, no

6 matter male or female, I'm going to pat down.  So

7 for instance, perfect example in front of us, if

8 this is your water -- water bottle right now, and I

9 said, hey, man, can I drink this, I grab this, and

10 you get pissed off at me, no, no, don't drink it, so

11 I give it back to you, you take your water battle

12 back, put your hand right here, my DNA is going to

13 be right there, that's a fact, that's nice.

14           So what my understanding I believe is that

15 through a course of me always pat searching anyone

16 that comes before my -- comes inside the vehicle,

17 that through my course of taking of -- maybe using

18 the rest room, unzipping my pants, that -- that her

19 DNA came from there.

20      Q    Do you remember what Adaira Gardner was

21 wearing that day?

22      A    I don't.

23      Q    Do you remember if she was wearing

24 sleeves?

25      A    (Shakes head).
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1      Q    Do you remember if she was wearing a shirt

2 at all?

3      A    I remember there was two plastic bags or a

4 plastic bag that she had in her possession, I think

5 I remember that, and maybe a purse or some kind of

6 purse.

7      Q    Do you remember if she was wearing a

8 T-shirt kind of like yours?

9      A    I can't remember as far as --

10      Q    Do you remember if she was wearing

11 spaghetti straps?

12      A    I can't remember as far as what she was

13 wearing.

14      Q    Do you remember if she was wearing pants

15 or shorts?

16      A    Summertime, I -- she could have been

17 wearing shorts.

18      Q    Do you remember if you touched her skin?

19      A    I'm sure I touched her skin, I'm sure I

20 touched her hands as definitely a pat search.

21      Q    You're for sure about hands?

22      A    Yes.  When I was trained in the -- not

23 academy, but trained in gangs, our way of basically

24 to pat search someone, individual, or put them in

25 custody is to interlace their fingers.  As they
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1 interlace their fingers, I'm going to push down

2 towards -- this is all from behind.  This way it

3 unstabled you in a position where you're uneven on

4 your feet, you're unbalanced.  It doesn't hurt the

5 individual, it just puts them in a position where

6 you're unbalanced.

7           Obviously going to ask them to spread

8 their legs, because people will hide stuff through

9 experience wherever they want to hide it down low,

10 but if it's a female, obviously I'm going to do the

11 same thing for them, in a position like this, I'm

12 going to grab one hand like this over top.

13           THE WITNESS:  Can I do this on you?

14           MR. JOHNSON:  Sure.

15           MR. CASEY:  Yes.  Feel free to

16 demonstrate.

17           THE WITNESS:  So say this is individual,

18 even -- can I talk out loud and place this down?

19      Q    (By Mr. Casey)  Yeah.  Your microphone

20 will still -- you're good.

21      A    So as I approach the person, I'm going to

22 say put your hands behind your back, interlace your

23 fingers, so, again, he's interlacing his fingers

24 like this.  I'm going to go ahead and say I'm going

25 to go and push them downwards, relax, relax, so
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1 still holding his -- interlacing his fingers, see

2 how he's getting unbalanced.  It's not hurting his

3 person, but I'm in control right now, so, therefore,

4 I have my hand over gripped his hands right now.

5           I could feel tension in his fingers if he

6 wants to get combative, you can't do anything

7 without your hands first and foremost.  I'm going to

8 ask him to spread your feet, he's already unbalanced

9 by the position I'm putting him in, so this way, it

10 gives me officer safety.  This basically tells me if

11 he's going to act up or not.  Especially as a

12 female, I'm going to back hand side, going to grab

13 my other hand, switch sides, side, boom, always try

14 to stay at the side of the level, so he can't back

15 kick me or anything like that.  My foot is right by

16 his foot in that situation, so my hands are touching

17 his hands, again, me touching him, her, I touch

18 that, and I obviously used the rest room, pull my

19 penis out of my zipper, my DNA is going to be on

20 there.

21      Q    I want to make sure I understand this,

22 what cause did you have to place her in that

23 position?

24      A    I can't remember if it was a call or

25 whatnot, but I know that there was three individuals
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1 at that time, again, I think it was Melanie (sic)

2 and Face and her, and at that time, you have three

3 individuals per one officer, so, therefore, as far

4 as officer safety -- I mean, regardless if it's male

5 or female, that's three against one, so I'm going to

6 place one individual in the backseat, I'm going to

7 place one in front of my front bumper, I'm going to

8 place one on the side curb, just take a seat.

9      Q    Which one did you place where?

10      A    I can't remember that.

11      Q    Do you remember if you placed Adaira in

12 the backseat?

13      A    I can't remember.

14      Q    Do you remember if you placed Adaira in

15 the front?

16      A    I can't remember which person was placed

17 where, but the meaning of where I placed them was to

18 interview each one of them to see if their story

19 matched, and their story did not match.

20      Q    Did you perform that maneuver whenever you

21 took Adaira back to her house?

22      A    If I performed that maneuver, it was

23 before she got into my vehicle.

24      Q    Did you perform that maneuver whenever you

25 got her to her front door?
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1      A    No.

2      Q    So whenever you discovered her the second

3 time, you would have performed that maneuver a

4 second time?

5      A    Again, you asked this and I answered, it

6 was -- it doesn't matter if you're 30 minutes, 10

7 minutes, you get out of my sight, you go somewhere,

8 I'm going to pat search you again, you're going to

9 get inside my vehicle, I'm going to pat search you,

10 make sure there's no weapons on board.

11      Q    And that's the explanation of -- let me

12 ask you this, was Melanie's DNA discovered on the

13 inside of your zipper?

14      A    From my understanding, no.

15      Q    Was Face's DNA discovered on the inside of

16 your zipper?

17      A    There was actually male DNA found on

18 the -- on the zipper.

19      Q    Okay.

20      A    Again, ineffective by my counsel, Scott

21 did not disclose that to me, nor did the prosecution

22 explain that to the jury members.

23      Q    And for sure, Adaira Gardner's was on the

24 inside of your zipper?

25      A    From what they state, yes.
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1 on Rosetta Grate's case on the underwear and you got

2 a positive result, do you remember that, for acid

3 phosphatase?

4      A    Let me get her file out.

5      Q    Sure.

6      A    On Item Number 2, the underwear, yes, I

7 did get a positive ALS.

8      Q    Yes.  And then I think the acid

9 phosphatase test then was negative for the seminal

10 fluid?

11      A    Yes.  That is --

12      Q    Do you see that?

13      A    That's correct.

14      Q    What I want to ask -- is there anything

15 else you want to add?

16      A    On all -- all three samples.

17      Q    So why did you not test Holtzclaw's

18 uniform pants for body fluids?

19      A    Because I was only looking for touch DNA

20 on the front, I wasn't looking for a liquid, like

21 saliva.

22      Q    So even though there was an allegation of

23 oral sodomy, you weren't looking for a liquid like

24 saliva?

25      A    Not on the front of his pants.  Like I
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1 said, I -- I was specifically looking for touch DNA

2 where I thought maybe she would have kind of

3 steadied herself, I don't know if women do that or

4 not, but I was just trying to think of the idea of,

5 you know, what all -- what could have happened at

6 that point.

7      Q    And I think that you testified, you said

8 at trial, "At the time, I felt that an amylase test

9 would not have aided anybody in the investigation of

10 this particular case," that was your trial

11 testimony, that's at Page 4092.  Why did you think

12 that doing the amylase test would not have

13 potentially helped the investigation?

14      A    Because amylase is found in more than just

15 saliva.

16      Q    Did anyone ever request that you test the

17 pants for saliva?

18      A    Yes.

19      Q    And who was that?

20      A    Detective Davis, but our lab --

21      Q    She asked you to --

22      A    Excuse me.

23      Q    Okay.  I was just trying to track what

24 you're saying.  So Detective Davis asked you to test

25 the pants for saliva, and then what -- what was your
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1 analyzed.  Now, you know, criticize me all night and

2 all day for not doing something, but I followed

3 policies and procedures that our laboratory has set

4 in stone, which includes we cannot do a saliva test

5 because we're not proficiency tested on that.

6      Q    What about the alternative light source,

7 because you used it on Grate's test, but -- on her

8 examination of evidence, but then you didn't use it

9 on Ligons and, you know, why did you decide one time

10 to use it, then you didn't use it?

11      A    On Grate's case, I -- I was specifically

12 told that the lady told Kim Davis that after the

13 oral sodomy, she spit it in her hand and she wiped

14 it on that chair back, okay, it's black, it's

15 doesn't appear to have anything on it, so I used the

16 alternate light source and I circled some areas that

17 were maybe a little questionable, and then I did AP

18 spot on them and they were negative.  So the

19 difference is, I was looking for a specific body

20 fluid that was stated to have been on that chair,

21 where I wasn't looking for a specific body fluid on

22 his pants, I was looking for touch DNA, so.

23      Q    You were looking for the victim's touch

24 DNA on his pants?

25      A    Yes, that is correct.
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1      Q    Okay.  So when you were swabbing -- let me

2 go back, let me check, did you -- did you quantify

3 how much DNA was in items 17Q3 and 17Q4, the inside

4 of the fly, right and left side, was there a

5 quantification done?

6      A    I would had to have done a quant.  Yes, on

7 Page 10-B there is a quant done and actually, those

8 items, it looks like, yeah, looks like those were

9 the only items that were run, and that's in my case

10 file.

11      Q    Can you tell me what the -- okay.  What

12 were the quantities on those two, Q3, 17Q3 and Q4?

13      A    2.19 times 10 to the minus 1, and 2.60

14 times 10 to the minus 1.  Or .219 and .260.

15      Q    And were those nanograms or what were

16 those?

17      A    I believe that's the quantity, point.

18      Q    Yeah.  .219 nanograms, .260 nanograms?

19      A    Yes.

20      Q    Okay.  So did the DNA quantification step

21 calculate the concentration of male DNA in addition

22 to the total DNA?

23      A    Yes.  And it was quanted at .0102 and

24 .0117.  And the male to female ratio was 1 to 20

25 for -- for Q3 and 1 to 21 for Q4.
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1 the simplest, I believe, idea of touch DNA.  Take

2 Holtzclaw, he touches Gardner with his hand on her

3 face, and then he puts his hand on his pants

4 subsequent to that touching of Gardner, you

5 understand the science to be that Gardner's DNA

6 could transfer to his pants through that, that way;

7 correct?

8           MR. SMITH:  Object to the form.  You can

9 answer if you understand it.

10           THE WITNESS:  As far as all of that and my

11 experience, I would say no.

12      Q    (By Mr. Johnson)  Okay.

13      A    It's such a needle in a haystack on that.

14 Now, if you would say like on the original one, he

15 has sex with Gardner and it's -- it's there on his

16 pants, yes, that's a direct contact.  But, no, I

17 don't -- I'm not believing as far as like touching

18 the shoulder or anything on Gardner that it was like

19 a transfer on that.  I'm no expert on that, but I

20 just know my luck with DNA, out of all the hundreds

21 of cases I've dealt with, I have not seen that, but

22 I'm not an expert.

23      Q    Okay.  So you don't believe that DNA could

24 be transferred from Gardner to Holtzclaw's pants

25 unless Holtzclaw did something sexually improper
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1 with her; correct?

2      A    No, not necessarily.  I mean, if he sat

3 there and was -- not necessarily just directly with

4 sexual assault.  I understand on this one, it is

5 from a sexual assault, but I mean, I don't have the

6 expertise to sit there and say, yes, it is or, no,

7 it isn't, I just -- I don't know.

8      Q    Okay.  So you would agree then that

9 Gardner's DNA could get on Holtzclaw's pants through

10 appropriate police to victim/suspect contact?

11           MR. SMITH:  Object, object to the form.

12           THE WITNESS:  No.  You're going to have to

13 rephrase that.

14      Q    (By Mr. Johnson)  Okay.  I'm just -- I

15 guess let's try it this way, you've investigated

16 cases that involved touch DNA; correct?

17      A    It's -- it's -- it's so rare for the touch

18 DNA, what I've dealt with.  Touch DNA does exist if

19 that's what you're asking.

20      Q    Okay.  And you understand that; correct?

21      A    I do understand that.  But you're asking

22 me what I think in this scenario, and this scenario,

23 I'm not going to --

24      Q    I'm asking you not what -- I'm asking you

25 about possibilities, not necessarily your opinion, I
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1 know your opinion is that Holtzclaw violated

2 Gardner, I understand that.  What I'm asking you,

3 though, is, is it possible, pursuant to the science

4 of touch DNA as far as you know it, not as a

5 forensic chemist, but as a investigator, is it

6 possible that if Holtzclaw touched Gardner for

7 legitimate reasons and then touched his pants, that

8 her DNA could get on his pants?

9      A    I don't believe that that's the case here.

10 I just -- I don't.

11      Q    I know you don't.  What I'm saying,

12 though, is now, and the record is very clear, that's

13 not what you believe happened, I understand, but

14 what I'm asking you now is what's possible.  Is it

15 possible that if Holtzclaw touched Gardner for

16 completely legitimate reasons during that stop, then

17 he could transfer her DNA to his pants?

18           MR. SOLOMON-SIMMONS:  Object to form.

19           THE WITNESS:  Rephrase this.

20           MR. JOHNSON:  I can't -- I don't think I

21 can make it any better than that, if the court

22 reporter could read it back.

23           COURT REPORTER:  "What I'm saying, though,

24 is now, and the record is very clear, that's not

25 what you believe happened, I understand, but what
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1 after touching her legitimately?

2           MR. SOLOMON-SIMMONS:  Object to form.

3           MR. SMITH:  Object to form.

4           THE WITNESS:  You're going to have to

5 rephrase it.

6      Q    (By Mr. Johnson)  I can't rephrase it.

7 The question is, is it possible if Holtzclaw touched

8 Gardner for completely legitimate reasons and then

9 he touched his pants, could his DN -- her DNA get on

10 his pants?

11           MR. SOLOMON-SIMMONS:  Same objection.

12           THE WITNESS:  I don't know enough about

13 DNA and transfer to even say one way or the other.

14      Q    (By Mr. Johnson)  Okay.  So it's fair to

15 say that you never considered the possibility that

16 Gardner's DNA got on Holtzclaw's pants for

17 legitimate reasons; correct?

18      A    From what I understand on this, it wasn't

19 the way that you're saying it happened.  From what I

20 understand on, it came from when he had sex with

21 Gardner, that's how he got that DNA on there.  I --

22 I can't say one way or the other, that's what I was

23 told, Gardner wasn't my case, but that's what I was

24 told was the outcome.

25      Q    Okay.  So you never considered the
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1 possibility that Gardner's DNA was on Holtzclaw's

2 pants for legitimate reasons?

3           MR. SMITH:  Object to the form.

4           THE WITNESS:  In dealing with all the --

5      Q    (By Mr. Johnson)  I'm just asking if you

6 considered that?

7      A    I've never had that really come across, I

8 mean, we just -- transfer is like a needle in a

9 haystack as far as that.  Now, direct touch, now,

10 that's something else.  But, no, no, we just got to

11 go off what we knew and what we were told by the lab

12 and everything, so.

13      Q    What did the lab tell you?

14      A    Well, they -- they told Kim, and then Kim

15 told me as far as like what the findings were, that

16 it was DNA from Gardner is on his pants, that was

17 the unknown profile that we were looking for.

18      Q    I just want to ask you a question about

19 when you talked to Morris at the jail, you mentioned

20 that she said "Detective Gregory" when you met, you

21 recall that testimony?

22      A    I do.

23      Q    And isn't it true, though, that subsequent

24 to that in the written transcript, she called you

25 Mr. Williams?

Case 5:16-cv-00184-HE   Document 408-10   Filed 12/27/21   Page 6 of 13



Rocky Gregory January 17, 2019

(800)771-1500 / depo@drreporting.com
D&R REPORTING & VIDEO, INC.

Page 143

1 aware to the extent or whatever of what she took?

2      A    No.

3      Q    Okay.  Is it your understanding all of the

4 victims you believe Holtzclaw violated were women?

5      A    Do I believe they were all women?  Is that

6 correct?

7      Q    Yeah.

8      A    Yes.

9      Q    Yeah.  Do you have any reason to believe

10 he assaulted any men?

11      A    No.

12      Q    Is it your understanding -- let's take the

13 pants of his uniform pants, and you know his fly was

14 forensically tested for DNA, do you recall that?

15      A    Yes.

16      Q    Is it your understanding, as you sit here

17 today, that there was unidentified male DNA on his

18 fly?

19      A    Yes.

20      Q    Okay.  And what led you to believe that?

21      A    I thought I was told that there was some

22 mixture or something.

23      Q    When were you told that?

24      A    I think that was fairly -- I think --

25 actually, I don't remember, it was past the middle
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1 of the investigation or -- I don't remember when,

2 honestly.

3      Q    It was certain -- it was certainly before

4 the trial; correct?

5      A    It surely was.

6      Q    Okay.  And who told you that?

7      A    I don't remember, it could have been Kim,

8 I don't remember.

9      Q    Could it have been Ms. Taylor?

10      A    I don't think so, because on dealing with

11 the DNA on that, that was more Kim on that one.  And

12 I know Elaine would have gotten with Kim.

13      Q    Have you talked to Elaine -- when is the

14 last time you talked to Elaine Taylor?

15      A    Last time I talked to her, oh, it's been a

16 couple weeks ago.

17      Q    Do you know if she's been deposed in this

18 case?

19      A    Yes.

20      Q    And you know it was two days ago?

21      A    Yes.

22      Q    How did you learn that?

23      A    Well, I learned that actually through

24 Rick.

25      Q    All right.  I don't want to go into any
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1 communications with your attorney, but have you

2 spoken with Ms. Taylor personally since her

3 deposition?

4      A    No.

5      Q    Other than what you talked to your

6 attorney about, have you learned about what

7 Ms. Taylor said during her deposition?

8      A    Other than what my attorney has said?  No.

9      Q    Yeah.  I don't want to know anything about

10 that, okay.  What else do you know about the male

11 DNA that was found on Mr. Holtzclaw's fly, and by

12 that I mean, do you know who it was believed it

13 belonged to?

14      A    I just knew it was supposed to be some --

15 some mixture, I -- I don't know, that's all I --

16 that's all I really recall about it.

17      Q    Okay.  Were you involved in any

18 discussions about whether or not that would create a

19 hurdle to the prosecution of Mr. Holtzclaw if there

20 was male DNA on his fly?

21      A    No, I don't remember.

22      Q    Were you ever told that it could be

23 Holtzclaw's own DNA?

24      A    I really -- I really don't remember much

25 about the -- that part of the DNA deal, I just
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1 remember the Gardner deal, I don't remember.

2      Q    Okay.

3      A    I really don't.

4      Q    Do you recall if Holtzclaw's own DNA was

5 found on his fly or anywhere on his pants?

6      A    Actually, I -- I don't remember.

7      Q    Okay.  Would you agree with me that the

8 fact that there was male DNA on Holtzclaw's pants,

9 does that suggest to you that it could have been

10 your DNA?

11      A    Well, no, I mean, she had it tested, I

12 mean, they have my DNA, so I don't think it's my

13 DNA.  So they would have had it, they would have --

14      Q    The lab does have you?

15      A    Yes.

16      Q    Does the lab have your DNA?

17      A    Yes.

18      Q    Okay.  Is that just pursuant to policy for

19 elimination purposes?

20      A    No, I think way early on, it was just some

21 DNA tests, needed some like, oh, like reference

22 samples, they were doing procedures, volunteers,

23 sometimes they do that with the new recruits, things

24 like that, so.

25      Q    So they took your DNA back in 2000 when
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1 you began?

2      A    At some point, at some point.

3      Q    Okay.  If they -- do you believe that they

4 made -- strike that.

5           Do you believe that they ran tests on the

6 male DNA found on Holtzclaw's fly to eliminate you

7 as a possible contributor to the mixture?

8      A    Eliminate me?  Well, I -- I would have

9 been told by now if I was on there, I would have

10 thought, so I don't know, I don't know what all the

11 tests involved on that was.

12      Q    Okay.  Do you recall, have you ever heard

13 of that male DNA being tested against anyone in the

14 Holtzclaw case?

15      A    I mean, I don't -- I don't know, I don't

16 know what Kim did, because that was -- I don't

17 remember, because that was such in reference to

18 Gardner, Kim handled that part.

19      Q    Okay.  You would agree with me, and I'm

20 not trying to be stupid or silly, but you would

21 agree with me that if your DNA was that male DNA on

22 Holtzclaw's pants, it was transferred through

23 non-intimate contact?

24      A    Yes.  That's correct.

25      Q    Okay.  Thank you.  Do you -- do you have
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1 pretrial conference like for prelim, and Shane had

2 went with me to try to locate a couple of them, they

3 were having a hard time finding.  That's the only

4 thing I really remember Shane doing is just kind of

5 going with me to help find some of the women.

6      Q    Just on that occasion?

7      A    Yeah.

8      Q    Is that like on one day, just on one

9 single occasion?

10      A    There was probably three or four days, but

11 not a lot.  Not -- he didn't have anything to do

12 with the investigation.

13      Q    Okay.  I'm going to cruise through some

14 DNA questions because I think I know the answers, I

15 don't want to put you into a situation where I'm

16 asking things you don't feel comfortable answering.

17 Let me see, did you ever review the physical DNA

18 reports in this case personally?

19      A    I don't believe so.

20      Q    Do you -- do you recall whether or not

21 you -- well, strike that.

22           Do you have an opinion one way or the

23 other about what the DNA results in this case

24 mean -- case meant?

25      A    Well, I -- I knew that Gardner's DNA was
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1 on Holtzclaw's pants, and past that, and then later

2 on hearing about the -- the mixture with the male

3 profile.

4      Q    Did you ever review any reports that

5 showed the male profile on the pants?

6      A    No, I don't remember that.

7      Q    Okay.  Have you been trained in the

8 collection and packaging of forensic evidence?

9      A    Trained, very little.  We have CSI do all

10 our stuff.  They're the ones we use to package.

11      Q    Okay.  So you've never received a

12 certificate or any specialized treatment -- any

13 specialized training in the collection and packaging

14 of evidence?

15      A    No certificate, no.

16      Q    Okay.  Are you judged -- strike that.

17           Are there records kept as to your

18 clearance rate with regard to closing cases, any

19 statistics, let's take when you were in SVU?

20      A    No, not like -- I'm not aware of like the

21 FBI statistics like they are for homicide, I'm sure

22 there's something, I don't remember the supervisors

23 talking about it.  We didn't have a -- just a known

24 clearance rate on what it is, no.

25      Q    Are you judged on how many cases are
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1 interview rooms at the sex crimes office and that's

2 Detective Gregory and Officer Holtzclaw.

3      Q   (By Mr. Johnson)  And is Detective Gregory

4 in the tie, does he have his hand in the evidence

5 bag?

6      A   Yes.  His hand is in a brown paper sack.

7      Q   And would you agree with me that's a

8 violation of protocol?

9              MR. SMITH:  Mr. Johnson, the court

10 reporter didn't give us a copy of the exhibit.

11 She's looking for it now.

12              Would you ask your question again,

13 please, sir?

14      Q   (By Mr. Johnson)  Sure.  You agree that

15 Detective Gregory is violating protocol there with

16 his hand inside of the evidence bag?

17      A   What do you mean "violating protocol"?

18      Q   Is there any protocol that you're aware of

19 that governs the OCPD's handling of evidence under

20 these circumstances?

21      A   There are evidence handling protocols, yes.

22 Do I know exactly what they are?  No.  If you're

23 asking or getting to the point of, like, should he'd

24 have gloves on?  Yeah, he probably should have.  But

25 did it violate protocol?  I can't answer that.
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1 Gregory's conduct has the potential for

2 contaminating the results of subsequent forensic

3 testing on those pants?

4             MR. SMITH:  Object to form.

5              THE WITNESS:  I'm -- I'm not going to

6 say contaminated.  I don't think that's a good word.

7 I think if -- I think he should have wore gloves.  I

8 think if there was a question about evidence, they

9 could have taken a sample from him and compared it.

10      Q   (By Mr. Johnson)  Do you know if the lab

11 had his DNA?

12      A   I have no idea.

13      Q   If the lab had his DNA, would you expect

14 them to use that DNA to test whether or not his DNA

15 was left on the pants?

16             MR. SMITH:  Objection to form.

17              THE WITNESS:  I don't know if the lab

18 would have done that.  I don't know.  I can't

19 answer.

20      Q   (By Mr. Johnson)  Okay.

21      A   I don't know what that policy would be.

22      Q   Okay.  Are you aware that male DNA was

23 found on Holtzclaw's pants that did not belong to

24 Holtzclaw?

25             MR. SMITH:  Object to the form.
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1              THE WITNESS:  I don't know that I'm

2 aware of that, no.

3      Q   (By Mr. Johnson)  Were you ever advised

4 prior to the trial of Daniel Holtzclaw that forensic

5 testing upon his pants revealed the presence of male

6 DNA that did not belong to Holtzclaw?

7             MR. SMITH:  Object to the form.

8              THE WITNESS:  I remember being told

9 that Holtzclaw's DNA wasn't on his pants -- on his

10 own pants, but I don't remember.

11      Q   (By Mr. Johnson)  Okay.  I just want to ask

12 you, again, were you aware prior to the trial of

13 Daniel Holtzclaw, that male DNA was discovered

14 through testing on those pants and it was further

15 concluded that that male DNA did not belong to

16 Daniel Holtzclaw?  Did you know that prior to Daniel

17 Holtzclaw's trial?

18             MR. SMITH:  Object to the form.

19              THE WITNESS:  I could have, but I don't

20 remember.  Because that -- I don't remember.  I can

21 remember that we had female DNA on his pants and I

22 can remember that his own DNA wasn't on his pants.

23 I don't remember the other.  I'm not saying I wasn't

24 told that.  I'm just saying I don't remember.

25      Q   (By Mr. Johnson)  And I know you're not an
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1      A   Major Denise Wenzel.

2      Q   Do you know where she is these days?

3      A   I think she's Hefner.

4      Q   She's what?

5      A   Hefner Station.  Hefner Briefing Station.

6      Q   Okay.  And then you went and talked to

7 Holtzclaw prior to the interrogation?

8      A   Well, we went to the Springlake Station to

9 get him and take him downtown --

10      Q   Okay.

11      A   -- to talk to him, yeah.

12      Q   And he admitted that he made that stop?

13      A   Well, he volunteered it.  I told him --

14      Q   Okay.

15      A   -- that there was a lady making allegations

16 against a police officer and he said, I made a

17 traffic stop at 50th and Lincoln after hours and I

18 didn't call it in.

19      Q   Was that a common thing for stops to be

20 made by OCPD officers, that they would make a stop

21 and not call it in?

22      A   I can't tell you if it's common or not.

23 It's not very smart.

24      Q   Okay.  Do you believe that Adaira Gardner's

25 DNA was found on Holtzclaw's pants?
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1      A   Do I believe it?

2      Q   Yeah.

3      A   Yeah.  The lab said it was.

4      Q   Who told you that?

5      A   The lab report and Elaine.

6      Q   And that only came about after the initial

7 testing for DNA in the case; correct?

8      A   I don't understand the question.

9      Q   Did -- is it correct that there was some

10 initial DNA testing, but then Gieger came back and

11 asked for subsequent testing on the pants?  Do you

12 have any recollection of that sequence of events?

13      A   I'm a little bit confused.  And maybe this

14 will -- I knew that we knew that female DNA was

15 found on his pants, but -- and we knew it wasn't

16 Jannie's.  So we started looking for other victims.

17 And as we would do the other victims, it wasn't

18 theirs and it wasn't theirs and it wasn't theirs.

19 So we kept looking.  And then it came back -- then

20 we found Adaira and it came back to be hers.  So

21 that was further in the investigation.

22      Q   Okay.

23      A   So what -- I don't know what you're asking

24 about -- what Gayland requested.

25      Q   Okay.  Do you have any knowledge that
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1 Gayland requested any DNA testing in this case?

2      A   He talks to the chemists a lot too during

3 the investigation, but I know one time we all met

4 going over the -- the lab findings, and I don't

5 remember if he requested anything or not.

6      Q   Can you tell me what you recall about that

7 meeting?  Who was present and when it was to go over

8 the lab findings?

9      A   I know it was me, Elaine, Gayland and I

10 think Valari.

11      Q   Okay.  Roughly when?

12      A   Oh, God.  I have no idea.

13      Q   If Ligons --

14      A   I mean, it would have been after they found

15 Adaira's -- after we knew it was Adaira's DNA.

16      Q   Okay.  What was discussed at that time?

17      A   Where the DNA was found on the pants.

18 That's all I really remember.

19      Q   Was it discussed if any future testing

20 should take place or what it meant?

21      A   Well, I know there was some science

22 discussed, you know, with Gayland and Elaine, but

23 like science of alleles and science over my head.

24      Q   Okay.

25      A   I don't know.

Case 5:16-cv-00184-HE   Document 408-12   Filed 12/27/21   Page 7 of 14



Kim Davis January 29, 2019

(800)771-1500 / depo@drreporting.com
D&R REPORTING & VIDEO, INC.

Page 118

1      Q   Is it fair to say that -- or strike that.

2          Do you recall any discussion about how

3 Adaira's DNA could have gotten on Holtzclaw's pants

4 through non-intimate contact?

5      A   We didn't discuss that.

6      Q   Was it ever considered at that meeting that

7 Adaira's DNA could have gotten on Holtzclaw's pants

8 just through a normal, proper police/citizen

9 encounter?

10             MR. SMITH:  Object to the form.

11              THE WITNESS:  We didn't discuss that.

12      Q   (By Mr. Johnson)  Was that possibility

13 considered?

14      A   By who?

15      Q   Any of the people at that meeting as they

16 expressed orally?

17      A   I don't know what they considered.  I

18 didn't consider it.  I don't know what Gayland,

19 Elaine and Valari considered.

20      Q   Okay.  Knowing what you know about -- let's

21 just assume now that Adaira Gardner's DNA is on

22 Holtzclaw's pants, would you agree with me that

23 there could be an innocent explanation for that?

24             MR. SMITH:  Object to the form.

25              MR. SOLOMON-SIMMONS:  Same objection.
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1              THE WITNESS:  Where her DNA was found,

2 I would not consider that to be -- or I would not

3 consider there be an innocent reason for that.

4      Q   (By Mr. Johnson)  Okay.  Let me ask you

5 this:  Would you agree with me that Holtzclaw could

6 have touched Adaira Gardner properly pursuant to

7 normal police/citizen encounter protocol and then

8 subsequently touched his own fly and left her DNA on

9 his fly in that fashion?  Do you agree that is

10 possible or do you believe that is impossible?

11             MR. SOLOMON-SIMMONS:  Object to form.

12             MR. SMITH:  Same objection.

13              THE WITNESS:  That science is over my

14 head.  I'm not going to say yea or nay on that.

15      Q   (By Mr. Johnson)  So can you answer whether

16 that is possible or impossible?

17              MR. SOLOMON-SIMMONS:  Object to the

18 form.

19             MR. SMITH:  She already did.  The same

20 objection.

21              THE WITNESS:  I can say I have never

22 had a touch DNA case.  I have never solved a case --

23 because you're talking about touch DNA.  I have

24 never had a case solved by touch DNA.  So from my

25 experience, all my cases have been -- if there's DNA
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1 involved, have involved bodily fluids, so.

2      Q   (By Mr. Johnson)  Okay.

3      A   So from my experience, I haven't seen it

4 happen.

5      Q   All right.  I appreciate that.  Can I ask

6 you, though, whether or not you believe touch DNA --

7 because it seems like you do understand -- and

8 you're exactly right, that's what I'm talking about.

9 Do you believe in the science of touch DNA?  And

10 when I say "the science of DNA," what I'm referring

11 to is an individual can leave their DNA on another

12 individual simply by touching them.

13             MR. SMITH:  Object to the form.

14              THE WITNESS:  I believe that that can

15 happen under certain circumstances.  And I think as

16 our science develops, those circumstances will

17 widen.

18      Q   (By Mr. Johnson)  Okay.  What about the

19 circumstances between Ligons (sic) and Holtzclaw,

20 can you tell me pursuant to the science of touch

21 DNA, whether it is possible or impossible that

22 Holtzclaw touched her properly, subsequently touched

23 his fly and left her DNA there?

24              MR. SOLOMON-SIMMONS:  Object to form.

25              THE WITNESS:  Okay.  You just said
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1 Ligons.  Are you talking about Adaiara or --

2      Q   (By Mr. Johnson)  I'm sorry.  I'm talking

3 about Adaira.  Let me say it again.  Pursuant to the

4 science of DNA, which you testified you know

5 something about, can you tell me whether it was

6 possible or impossible that Holtzclaw touched Adaira

7 Gardner properly and subsequently touched his fly

8 and as a result left her DNA on his fly?

9             MR. SMITH:  Object to the form.

10             MR. SOLOMON-SIMMONS:  Same objection.

11              THE WITNESS:  I'm going to say I don't

12 think that happened.

13      Q   (By Mr. Johnson)  I understand that.  But

14 I'm asking you whether it's possible or impossible?

15      A   I don't know.  Because I'm not that good --

16 I don't know the science part and I don't know the

17 circumstances.  Let's say -- I mean, I'm going to

18 give you a total not Holtzclaw case.  If I just got

19 done playing ball and I'm sweating like a pig and I

20 come up and give him a hug, is it likely that my DNA

21 is going to be on him somewhere?  Yeah, because it

22 came off of my sweat.  But if it's raining outside

23 and I give him a hug, it might not be there because

24 it got washed off of me.  It all depends on

25 circumstance.  I don't want to try to get into the
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1 science because I'm talking over my head.  I'm not

2 going to testify to something that I don't -- that I

3 don't know.

4      Q   Okay.  You investigated the Adaira Gardner

5 case; correct?

6      A   Yes.

7      Q   Okay.  So let me put it this way -- I think

8 maybe I know your answer, but let me see if I can

9 put it this way and we can put this to bed.  Knowing

10 what you know from your investigation into the

11 Adaira Gardner case, do you believe it's possible or

12 impossible for Holtzclaw to have touched Gardner

13 properly and then subsequently touched his fly and

14 left her DNA there through that sequence of events?

15 Do you believe that's possible, impossible or you

16 can't say?

17      A   I can't say.

18      Q   Did you ever consider the possibility that

19 Holtzclaw's fly showed Gardner's DNA as a result of

20 innocent contact between them?  Did you consider

21 that possibility prior to the trial of Daniel

22 Holtzclaw?

23             MR. SMITH:  Object to the form.

24              THE WITNESS:  No.

25      Q   (By Mr. Johnson)  Okay.  I want to ask you
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1 to assume.  If he did say something to that effect,

2 indeed that he did say that because of Adaira

3 Gardner's 17 -- age 17 status, the DNA was most

4 likely to have come from vaginal secretions, would

5 you agree with me that there is no scientific basis

6 for that statement?

7             MR. SMITH:  Object to the form.

8              THE WITNESS:  I don't know.  I don't

9 know how to answer that.  I know -- I mean, I can

10 tell you, do I think it was vaginal secretions?

11 Yes.  Do I think -- do I know that there's not

12 science for that?  Yes.  So I don't --

13      Q   (By Mr. Johnson)  Okay.

14      A   I don't know what you're -- I mean, I think

15 it was vaginal secretions, but I know that there's

16 no science that can say that it was vaginal

17 secretions.

18      Q   Okay.  So would you say you're just kind of

19 going on your gut feeling?

20             MR. SMITH:  Object to the form.

21              THE WITNESS:  Yeah.  My opinion is

22 based on my experience through my cases with body

23 fluids.

24      Q   (By Mr. Johnson)  Okay.  When you say

25 "office talk," what do you mean by that?  Can you
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1 tell me what kind of office talk you've had with

2 regard to this topic I'm talking about?

3      A   Well, I mean, just in the office.

4 Detectives, you know, talking back and forth at each

5 other and talking about his penis going in her

6 vagina and it was probably wet, so when his penis

7 went back in his pants, it got on his pants and she

8 was wet enough that it drowned out his DNA and

9 that's why his DNA is not on his pants.  I mean,

10 just office talk that gets kind of raunchy.

11      Q   Okay.  Can you tell me who was involved in

12 that office talk?

13      A   I couldn't tell.  I have no idea.  I mean,

14 it could have been everybody.  It could have been

15 who was listening.  It could have been at lunch when

16 whoever was sitting at their desk.  It's just nasty

17 office talk.

18      Q   Okay.  And lastly, would you say when

19 you're -- not just in the Holtzclaw case, but

20 basically when you're investigating a sex crime in

21 your career, you kind of relied on your own gut

22 instinct?

23      A   In all of my cases, yeah.

24             MR. JOHNSON:  I have nothing further.

25 Thank you.
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The information on this page is NOT an official record. Do not rely on the correctness or completeness of this information.
Verify all information with the official record keeper. The information contained in this report is provided in compliance with the
Oklahoma Open Records Act, 51 O.S. 24A.1. Use of this information is governed by this act, as well as other applicable state
and federal laws.

IN THE DISTRICT COURT IN AND FOR OKLAHOMA COUNTY, OKLAHOMA

STATE OF OKLAHOMA, 
          Plaintiff, 
v. 
NATHANIEL JOHN DAVIS, 
          Defendant., CA01-4097 

No. CF-2009-2220 
(Criminal Felony) 

Filed: 04/08/2009 
Closed: 08/14/2009 

Judge: Mai, Natalie 

CASE MAY BE ELIGIBLE FOR ONLINE PAYMENTS

PARTIES

DAVIS,  NATHANIEL  JOHN, Defendant 
Oklahoma City Police Department, ARRESTING AGENCY 
STATE OF OKLAHOMA, Plaintiff 
 

ATTORNEYS

  None 

EVENTS

Event Party Docket Reporter
Thursday, May 14, 2009 at 9:00 AM 
   PRELIMINARY HEARING CONFERENCE

DAVIS,  NATHANIEL 
JOHN

Larry A. Jones

Wednesday, June 10, 2009 at 9:00 AM 
   PRELIMINARY HEARING

DAVIS,  NATHANIEL 
JOHN

Larry A. Jones

Wednesday, July 15, 2009 at 9:00 AM 
   PRELIMINARY HEARING

DAVIS,  NATHANIEL 
JOHN

Larry A. Jones

Friday, August 14, 2009 at 9:00 AM 
   PRETRIAL CONFERENCE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Tuesday, November 10, 2009 at 0:00 AM 
   COST ADMINISTRATION REVIEW 11-10-09.
JWB

DAVIS,  NATHANIEL 
JOHN

Sunday, February 28, 2010 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass
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Event Party Docket Reporter
Monday, March 15, 2010 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Monday, May 10, 2010 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Friday, May 28, 2010 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Monday, November 22, 2010 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Friday, January 7, 2011 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Friday, February 25, 2011 at 9:30 AM 
   CALL DOCKET- TRIAL

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Monday, March 14, 2011 at 9:00 AM 
   HEARING ON APPLICATION TO REVOKE

DAVIS,  NATHANIEL 
JOHN

Jerry D. Bass

Thursday, March 27, 2014 at 0:00 AM 
   COST ADMINISTRATION REVIEW 03-27-14

DAVIS,  NATHANIEL 
JOHN

Cost Admin. Judge
(General)

Tuesday, December 19, 2017 at 1:30 PM 
   RULE 8 HEARING

DAVIS,  NATHANIEL 
JOHN

Donald L Easter

COUNTS

Parties appear only under the counts with which they were charged. For complete sentence information, see the court minute on the docket. 
 
Count # 1. Count as Filed: OROB, ROBBERY IN THE FIRST DEGREE, in violation of 21 O.S. 792-800 

Date of Offense: 12/12/2008 

Party Name Disposition Information
DAVIS, NATHANIEL JOHN Disposed: CONVICTION, 08/14/2009. Guilty Plea 

Count as Disposed: ROBBERY I (AMENDED TO: AGGRAVATED ASSAULT
AND BATTERY)(OPER) 
Violation of 21 O.S. 641-850

DOCKET

Date Code Description CountParty Amount
04-08-2009 TEXT[ ]

CRIMINAL FELONY INITIAL FILING.

1  DAVIS, NATHANIEL JOHN

04-08-2009 WAI$[  ]

WARRANT OF ARREST ISSUED, JUDGE: RUSSELL HALL - BOND AMOUNT: $40,000.00 

COMMENT: 20090010005 PG 2  

DAVIS, NATHANIEL JOHN $ 50.00

04-08-2009 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00
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04-08-2009 INFORMATION[ ]

DEFENDANT NATHANIEL JOHN DAVIS WAS CHARGED WITH COUNT #1, ROBBERY IN THE FIRST
DEGREE IN VIOLATION OF 21 O.S. 792-800
Document Available at Court Clerk's Office

1  DAVIS, NATHANIEL JOHN

04-08-2009 TEXT[ ]

OCIS HAS AUTOMATICALLY ASSIGNED JUDGE BASS LESURE, TAMMY TO THIS CASE.

04-09-2009 RETWA[  ]

WARRANT RETURNED 4/9/2009, WARRANT ISSUED ON 4/8/2009 
COMMENT: 20090010005 PG 2 CLEARED 4-8-09
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

04-09-2009 ORE[ ]

ORDER OF RE-ASSIGNMENT OF DISTRICT JUDGE/JUDGE HALL
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

04-10-2009 CTARR[ ]

JUDGE HALL: DEFENDANT NOT PRESENT, IN CUSTODY, PUBLIC DEFENDER TENATATIVELY
APPOINTED. STATE NOT PRESENT. ARRAIGNMENT HELD. DEFT WAIVES READING OF THE
INFORMATION AND ENTERS A PLEA OF NOT GUILTY. THIS MATTER SET FOR PRELIM HEARING
CONFERENCE ON 5-14-09 9AM BEFORE JUDGE L. JONES. BOND IS SET AT $40,000

DAVIS, NATHANIEL JOHN

05-14-2009 CTFREE[ ]

JUDGE L. JONES: COMES ON FOR PHC. DEFT APPEARS IN PERSON, OUT OF CUSTODY WITH
COUNSEL BENEDICT. STATE PRESENT BY ADA GARRISON. PLH SET FOR 6-10-09 AT 9AM
BEFORE JUDGE L. JONES.

DAVIS, NATHANIEL JOHN

05-14-2009 O[ ]

COURT MINUTE ORDER/JUDGE JONES
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

05-21-2009 RTSBN[ ]

RETURN SUBPOENA (NO CHARGE)X2

DAVIS, NATHANIEL JOHN

06-10-2009 CTFREE[ ]

JUDGE L. JONES: COMES ON FOR PHC. DEFT NOT PRESENT, IN CUSTODY. COUNSEL
BENEDICT APPEARS. STATE PRESENT BY ADA GARRISON. PLH SET FOR 7-15-09 AT 9AM
BEFORE JUDGE L. JONES. BOND REDUCED TO $10,000. COMMITMENT ISSUED.

DAVIS, NATHANIEL JOHN

06-10-2009 ISCM[ ]

ISSUE COMMITMENT

DAVIS, NATHANIEL JOHN

06-10-2009 O[ ]

COURT MINUTE ORDER /JUDGE JONES
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-15-2009 TCSR[ ]

TEMPORARY COMMITMENT W/SHERIFF'S RETURN
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN
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07-15-2009 CTPRLDCA[ ]

JUDGE L. JONES: COMES ON FOR PLH. DEFT APPEARS IN PERSON, IN CUSTODY WITH
COUNSEL J. BENEDICT. STATE PRESENT BY ADA P. GARRISON. COURT REPORTER DENNIS
SWINEHEART PRESENT. PRELIMINARY HEARING HELD. STATE PRESENTS CASE IN CHIEF.
DEFENDANT'S DEMURRER IS OVERRULED. DEFT. IS HEREBY BOUND OVER TO DISTRICT
COURT FOR PRETRIAL CONFERENCE ON 8-14-09 AT 9AM BEFORE JUDGE BASS. BOND TO
REMAIN IN FULL FORCE AND EFFECT.

DAVIS, NATHANIEL JOHN

07-15-2009 WAIPH[ ]

WAIVER OF PRELIMINARY HEARING AND BIND- OVER ORDER/JUDGE L. JONES
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

07-16-2009 RTSBN[ ]

RETURN SUBPOENA (NO CHARGE)

DAVIS, NATHANIEL JOHN

08-14-2009 REL[ ]

RELEASE ISSUED / JUDGE BASS

DAVIS, NATHANIEL JOHN

08-14-2009 CONVICTED[ ]

JUDGE BASS: DEFT APPEARS WITH ATTY JACOB BENEDICT ITH PAT GARRISON FOR THE
STATE. DEFT PLEADS GUILTY AND IS SENTENCED; CT 1- (7) YRS SUSPENDED; ISSUED MOTION
AND ORDER WAIVING STATUTORY PROHIBITION OF IMPOSING SUSPENDED SENTENCE;
ATTEND BAM AT STAT; RESTITUTION $2,547 AS PER SCHEDULE; $50 FINE, $50 VCA, $175 ATTY
FEE AND COURT COSTS DUE INSTANTER; PAY COST OF INCARCERATION PURSUANT TITLE 22
SECTION 979 
A.

1  DAVIS, NATHANIEL JOHN

08-14-2009 COSTF[ ]

COURT COSTS ON FELONY

1  DAVIS, NATHANIEL JOHN $ 98.00

08-14-2009 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

1  DAVIS, NATHANIEL JOHN $ 25.00

08-14-2009 DACPAF[ ]

DA COUNCIL PROSECUTION ASSESSMENT FOR FELONY

1  DAVIS, NATHANIEL JOHN $ 25.00

08-14-2009 MELRF[ ]

MEDICAL EXPENSE LIABILITY REVOLVING FUND

1  DAVIS, NATHANIEL JOHN $ 10.00

08-14-2009 SSFCHS[ ]

SHERIFF’S SERVICE FEE FOR COURT HOUSE SECURITY

1  DAVIS, NATHANIEL JOHN $ 10.00

08-14-2009 CLEET[ ]

CLEET PENALTY ASSESSMENT

1  DAVIS, NATHANIEL JOHN $ 9.00

08-14-2009 PFE7[ ]

LAW LIBRARY FEE

1  DAVIS, NATHANIEL JOHN $ 6.00

08-14-2009 FOREN[ ]

FORENSIC SCIENCE IMPROVEMENT ASSESSMENT

1  DAVIS, NATHANIEL JOHN $ 5.00

08-14-2009 AFIS[ ]

AFIS FEE

1  DAVIS, NATHANIEL JOHN $ 5.00

08-14-2009 SSF[ ]

SHERIFF'S SERVICE FEE ON ARRESTS

1  DAVIS, NATHANIEL JOHN $ 5.00
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08-14-2009 AGVSU[ ]

ATTORNEY GENERAL VICTIM SERVICES UNIT

1  DAVIS, NATHANIEL JOHN $ 3.00

08-14-2009 CHAB[ ]

C.H.A.B. STATUTORY FEE

1  DAVIS, NATHANIEL JOHN $ 3.00

08-14-2009 FINE[ ]

FINES PAYABLE TO COUNTY

1  DAVIS, NATHANIEL JOHN $ 50.00

08-14-2009 VCA[ ]

VICTIMS COMPENSATION ASSESSMENT (AC12)

1  DAVIS, NATHANIEL JOHN $ 50.00

08-14-2009 ATTO[ ]

ATTORNEY FEE - TULSA AND OKLAHOMA COUNTY PUBLIC DEFENDER

1  DAVIS, NATHANIEL JOHN $ 175.00

08-14-2009 CCADMIN[ ]

COURT CLERK ADMINISTRATIVE FEE ON COLLECTIONS

1  DAVIS, NATHANIEL JOHN $ 24.50

08-14-2009 MO[ ]

STATE'S MOTION FOR WAIVER OF STATUTORY PROHIBITION OF IMPOSING SUSPENDED
SENTENCE PURSUANT TO TITLE 22 SECTION 991(A)(C)/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

08-14-2009 O[ ]

ORDER/STAT COURT SERVICES/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

08-14-2009 PGSF[ ]

PLEA OF GUILTY - SUMMARY OF FACTS/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

08-14-2009 PGPB[ ]

PLEA OF GUILTY PART B: SENTENCE ON PLEA/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

08-18-2009 J&S[ ]

JUDGMENT AND SENTENCE/ISSUED/SUSPENDED IN PART/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

08-20-2009 ORSR[ ]

ORDER OF RELEASE W/SHERIFF'S RETURN
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

09-10-2009 REV[ ]

CA REVIEW 11-10-09. JWB

DAVIS, NATHANIEL JOHN

02-22-2010 AREV[ ]

APPLICATION/MOTION TO REVOKE SUSPENDED SENTENCE
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

02-23-2010 BWIAR[  ]

BENCH WARRANT ISSUED ON APPLICATION TO REVOKE, JUDGE: RUSSELL HALL - BOND
AMOUNT: $2,000.00 

COUNT 1 - ROBBERY IN THE FIRST DEGREE 
COMMENT: 2010005328 

DAVIS, NATHANIEL JOHN $ 50.00
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02-23-2010 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00

03-05-2010 RETBW[  ]

WARRANT RETURNED 3/5/2010, WARRANT ISSUED ON 2/23/2010 
COMMENT: 2010005328 CLEARED 3-5-2010
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

03-08-2010 CTARR[ ]

JUDGE HALL: DEFT APPEARS WITHOUT ATTY AND IS ARRAIGNED ON VIOLATION OF
SUSPENDED SENTENCE. DEFT PLEADS NOT GUILTY. REVOCATION SET 3-15-10 AT 9AM
BEFORE JUDGE BASS

DAVIS, NATHANIEL JOHN

03-15-2010 CTFREE[ ]

JUDGE BASS: DEFT APPEARS IN PERSON WITH COUNSEL. STATE BY ADA J. HARTNELL. REVO
CONT TO 5-10-10 AT 9:00AM BEFORE JUDGE BASS.

DAVIS, NATHANIEL JOHN

03-15-2010 MOCON[ ]

DEFT MOTION FOR CONT ON THE STATE'S APPLICATION TO ACCELERATE SENTENCING DATE
AND/OR REVO OF SUSPENDED SENTENCE & WAIVER OF RIGHT TO SPEEDY HRG/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

05-10-2010 CTFREE[ ]

JUDGE BASS: DEFT APPEARS WITH ATTY T. COWIN WITH J. HARTNELL FOR THE STATE.
REVOCATION CONT 5-28-10 AT 9AM.

DAVIS, NATHANIEL JOHN

05-11-2010 TO[ ]

TRANSFER ORDER/ JUDGE BASS (TO JUDGE LARRY JONES FOR PLEA)

DAVIS, NATHANIEL JOHN

05-11-2010 TO[ ]

CRIMINAL DOCKET TRANSFER ORDER/ JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-03-2010 MOD&O[ ]

MOTION TO DISMISS AND TO RECALL WARRANT-APPLICATION TO REVOKE SUSPENDED
SENTENCE-PER PLEA AGREEMENT/ORDER TO DISMISS AND TO RECALL WARRANT/JUDGE
BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-09-2010 ORSR[ ]

ORDER OF RELEASE W/SHERIFF'S RETURN
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

10-06-2010 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

11-01-2010 AREV[ ]

APPLICATION/MOTION TO REVOKE SUSPENDED SENTENCE
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN
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11-04-2010 BWIAR[  ]

BENCH WARRANT ISSUED ON APPLICATION TO REVOKE, JUDGE: RUSSELL HALL - BOND
AMOUNT: $2,000.00 

COUNT 1 - ROBBERY IN THE FIRST DEGREE 
COMMENT: 2010028774 

DAVIS, NATHANIEL JOHN $ 50.00

11-04-2010 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00

11-05-2010 RETBW[  ]

WARRANT RETURNED 11/5/2010, WARRANT ISSUED ON 11/4/2010 
COMMENT: 2010028774 CLEARED 11-4-2010 
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

11-08-2010 CTARR[ ]

<...JUDGE NAJUDGE HALL: DEFT APPEARS WITHOUT ATTY AND IS ARRAIGNED ON VIOLATION
OF SUSPENDED SENTENCE. DEFT PLEADS NOT GUILTY. REVOCATION SET 11-22-10 AT 9AM
BEFORE JUDGE BASS. BOND SET $2,000.

DAVIS, NATHANIEL JOHN

11-22-2010 CTFREE[ ]

JUDGE BASS: DEFT APPEARS WITH ATTY D. BEDFORD WITH C. JENNINGS FOR THE STATE.
DEFT WAIVES 20 DAY HEARING. REVO 1-7-11 9AM

DAVIS, NATHANIEL JOHN

11-22-2010 MOCON[ ]

DEFT'S MOTION FOR CONT ON THE STATE'S APPLICATION TO ACCELERATE SENTENCING
DATE AND/OR REVO OF SUSPENDED SENTENCE & WAIVER OF RIGHT TO SPEEDY HRG/JUDGE
BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

11-29-2010 AREV[ ]

FILED AMENDED APPLICATION TO REVOKE SUSPENDED SENTENCE
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

01-07-2011 CTFREE[ ]

JUDGE BASS; DEFT APPEARS WITH ATTY D. BEDFORD WITH WILLIAM SMITH FOR TRAVIS
SMITH AND STATE. CALL DKT 2-25-11 AT 9:30AM AND TRIAL 2-28-11 AT 9AM.

DAVIS, NATHANIEL JOHN

03-02-2011 CTFREE[ ]

JUDGE BASS; DEFT APPEARS WITH ATTY DAVID BEDFORD WITH NIKKI KIRKPATRICK FOR THE
STATE. REVO CONT 3-14-11 AT 9AM

DAVIS, NATHANIEL JOHN

03-14-2011 CTSEN[ ]

JUDGE BASS: THE DEFT APPEARS IN CUSTODY WITH ATTY D. BEDFORD. THE STATE APPEARS
BY ADA N. KIRKPATRICK. CR: APRIL BLOYE. COMES ON FOR HEARING ON THE STATE'S
APPLICATION TO REVOKE; AFTER ARGUMENTS FROM ALL PARTIES THE COURT REVOKES
THE DEFT'S SENTENCE IN FULL. ALL COURT COSTS DUE INSTANTER. THE COURT FINDS THE
DEFT IN DIRECT CONTEMPT OF COURT & IS SENTENCED TO AN ADDITIONAL 6 MONTHS IN
COUNTY JAIL. T.C.'S ARE ISSUED.

DAVIS, NATHANIEL JOHN

03-14-2011 ISCM[ ]

ISSUE COMMITMENT/JUDGE BASS

DAVIS, NATHANIEL JOHN

03-14-2011 ISCM[ ]

ISSUE COMMITMENT/JUDGE BASS

DAVIS, NATHANIEL JOHN
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03-14-2011 PGSF[ ]

PLEA OF GUILTY - SUMMARY OF FACTS/ JUDGE J BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

03-14-2011 ORSS[ ]

ORDER REVOKING SUSPENDED SENTENCE/ISSUED/JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

03-24-2011 NOREQ[ ]

NOTICE OF INTENT TO APPEAL; ORDER DETERMINING INDIGENCY, APPELLATE COUNSEL,
PREPARATION OF APPEAL RECORD, GRANTING TRIAL COUNSEL'S MOTION TO WITHDRAW;
COURT REPORTER ACKNOWLEDGMENT; NOTIFICATION OF APPELLATE COUNSEL IF
APPOINTED / PD'S OFFICE
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

03-28-2011 CAP[ ]

CERTIFICATE OF APPEAL - #RE-11-203
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

03-29-2011 LT[ ]

FILED LETTER FROM DEFT/COPY SENT TO JUDGE BASS/PUBLIC DEFENDER'S OFFICE

DAVIS, NATHANIEL JOHN

04-01-2011 RETOR[ ]

RETURN ORDER REVOKING SUSPENDED SENTENCE

DAVIS, NATHANIEL JOHN $ 50.00

04-01-2011 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00

04-05-2011 LT[ ]

LETTER FORWARDING DEFT'S LETTER TO R. RAVITZ / JUDGE BASS
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

05-19-2011 LT[ ]

APPEAL LETTER FROM COURT CLERK'S OFFICE

DAVIS, NATHANIEL JOHN

05-20-2011 TCSR[ ]

TEMPORARY COMMITMENT W/SHERIFF'S RETURN
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

05-20-2011 TCSR[ ]

TEMPORARY COMMITMENT W/SHERIFF'S RETURN
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-14-2011 NO[ ]

NOTICE OF FILING

DAVIS, NATHANIEL JOHN

06-14-2011 T&2[ ]

ORIGINAL TRANSCRIPT & 2 COPIES OF PROCEEDINGS HAD ON 3-14-2011 / JUDGE BASS /
COURT REPORTER APRIL BLOYE

DAVIS, NATHANIEL JOHN

06-14-2011 CT[ ]

FILED BOUND RECORD  
FILED COURT CLERK'S CERTIFICATE 
(RE-11-203)

DAVIS, NATHANIEL JOHN
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06-14-2011 NO[ ]

FILED NOTICE OF COMPLETION 
SENT COPIES TO CCA, AG, DA AND PD'S OFFICE 
(RE-11-203)
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-17-2011 REQ[ ]

REQUEST TO TRANSMIT (RE-11-203)
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

07-06-2011 RECP[ ]

RECEIPT FOR APPEAL RECORD / BOUND RECORD AND TRANSCRIPTS FROM PD'S OFFICE (RE-
11-203)
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

09-15-2011 RETOR[ ]

RETURN ORDER REVOKING SUSPENDED SENTENCE

DAVIS, NATHANIEL JOHN $ 50.00

09-15-2011 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00

09-15-2011 RECP[ ]

OKLAHOMA DEPARTMENT OF CORRECTIONS RECEIPT FOR
PRISONER/DOCUMENTS/DETAINER

DAVIS, NATHANIEL JOHN

10-12-2011 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

10-19-2011 NO[ ]

NOTICE OF GOOD BEHAVIOR CREDIT AND/OR CREDIT FOR LABOR

DAVIS, NATHANIEL JOHN

06-11-2012 MAN[ ]

FILED AND SENT RECEIPT FOR MANDATE TO CCA 
FILED COPY OF RECEIPT SENT TO CCA 
FILED AND RECORDED MANDATE - AFFIRMED  
FILED AND SENT RETURN OF COURT CLERK TO CCA 
FILED COPY OF RETURN SENT TO CCA
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

06-26-2012 RECP[ ]

RECEIPT FOR 1 BOUND RECORD AND 1 TRANSCRIPTS RETURN FROM CCA (RE-11-203)
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

10-18-2012 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

10-07-2013 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

12-27-2013 NO[ ]

NOTICE OF REL FR DOC

DAVIS, NATHANIEL JOHN
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09-25-2014 ACCOUNT[ ]

RECEIPT # 2014-3451863 ON 09/25/2014. DOC CHECKS QURTER 4 2013 & QUARTER 1 2014
PAGE 94 OF 216 
PAYOR: TOTAL AMOUNT PAID: $0.00. 
LINE ITEMS: 
CF-2000-5463: $3.24 ON TRANSFER TO AC01 CLERK FEES FOR COSLOW, RONNIE LEE. 
CF-2001-5825: $8.64 ON TRANSFER TO AC01 CLERK FEES FOR JOHNSON, NICHOLAS MARK. 
CF-2005-4085: $2.16 ON TRANSFER TO AC01 CLERK FEES FOR RIVERS, WILLIAM LAFAYETTE. 
CF-2007-2166: $1.44 ON TRANSFER TO AC01 CLERK FEES FOR WILLIAMSON, CHRISTOPHER
MICHAEL. 
CF-2009-2220: $1.44 ON TRANSFER TO AC01 CLERK FEES FOR DAVIS, NATHANIEL JOHN. 
CF-2009-3325: $8.64 ON TRANSFER TO AC01 CLERK FEES FOR MILES, CARLOS ROMON. 
CF-2010-6264: $8.64 ON TRANSFER TO AC01 CLERK FEES FOR RENTERIA, JOSE LOUIS. 
CF-2011-3699: $33.98 ON TRANSFER TO AC01 CLERK FEES FOR MOORE, MARIO DESHAWN. 
CF-2012-580: $83.17 ON TRANSFER TO AC01 CLERK FEES FOR ALLEN, KEVIN LEON. 
MR-2014-15: $-151.35 ON TRANSFER FROM AC99 HOLDING. 

DAVIS, NATHANIEL JOHN

10-14-2014 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

12-31-2014 TEXT[ ]

ADMINISTRATIVELY REASSIGNED BY AOC MIS PER HELP DESK CONTACT HD38472

05-07-2015 BWIFAP[  ]

BENCH WARRANT ISSUED FAILED TO APPEAR AND PAY, JUDGE: DONALD EASTER - BOND
AMOUNT: $1,244.18 

COUNT 1 - ROBBERY IN THE FIRST DEGREE 
COMMENT: ATTENTION BOOKING DEPARTMENT: DEFENDANT MAY BE RELEASED UPON A
CASH PAYMENT IN FULL OR SET FOR THE COST DOCKET. 

DAVIS, NATHANIEL JOHN $ 50.00

05-07-2015 CBWF1[ ]

CLERK'S BENCH WARRANT FEE {TITLE 22 O.S.966A}

DAVIS, NATHANIEL JOHN $ 5.00

05-07-2015 OCISR[ ]

OKLAHOMA COURT INFORMATION SYSTEM REVOLVING FUND

DAVIS, NATHANIEL JOHN $ 25.00

05-11-2015 SFC[ ]

CASE SENT FOR COLLECTION. BATCH ID: 20150511-3968 - COLLECTION ID: 79052

DAVIS, NATHANIEL JOHN $ 287.12

05-11-2015 SFCSF[ ]

REDUCTION IN BENCH WARRANT FEE TO SHERIFF (10%)

DAVIS, NATHANIEL JOHN $ -5.00

05-11-2015 SFCCC[ ]

ADDITION OF 10% FOR WARRANT COLLECTION

DAVIS, NATHANIEL JOHN $ 5.00

10-06-2015 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

12-08-2015 O[ ]

COST DOCKET ORDER
Pursuant to 12 O.S. § 39, Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN
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12-10-2015 RETBW[  ]

WARRANT RETURNED 12/10/2015, WARRANT ISSUED ON 5/7/2015 
COMMENT: ATTENTION BOOKING DEPARTMENT: DEFENDANT MAY BE RELEASED UPON A
CASH PAYMENT IN FULL OR SET FOR THE COST DOCKET. CLEARED 12-08-2015 
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

12-16-2015 ORSR[ ]

ORDER OF RELEASE W/SHERIFF'S RETURN--COST WARRANT ONLY 
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

10-21-2016 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

10-04-2017 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

09-27-2018 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

10-03-2018 RECP[ ]

RECEIPT FOR APPEAL RECORD RETURNED BY PD'S OFFICE
Document Available at Court Clerk's Office

DAVIS, NATHANIEL JOHN

01-11-2019 TEXT[ ]

ADMINISTRATIVELY REASSIGNED BY AOC MIS PER HELP DESK CONTACT 80073

10-03-2019 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

09-29-2020 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN

10-12-2021 CTRS[ ]

CLAIM FOR INTERCEPT OF TAX REFUND

DAVIS, NATHANIEL JOHN
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BACKGROUND 
This examination and report comes subsequent to a criminal trial in which then Officer 
Daniel Holtzclaw, of the Oklahoma City Police Department, was accused of sexual 
assault and other related charges (36 charges in total). He was charged with these 
offenses which were reported to have occurred during, or related to, traffic stops made 
while on duty and under color of authority. He was arrested on August 21, 2014.  

At his criminal trial, the prosecution ultimately provided evidence against Daniel 
Holtzclaw from 13 separate accusers. In December of 2015, he was found guilty of 18 
charges related to 8 of those accusers. He was acquitted of the remainder .  1

Many of Holtzclaw’s accusers have filed civil actions against him, as well as against The 
City of Oklahoma City and other related parties. These lawsuits argue that Daniel 
Holtzclaw’s convictions stem from a pattern, practice, and/or custom of illegally 
detaining African-American women. It is further argued this was done for the purposes 
of sexual assault and coercion, through the abuse of his position as a police officer. 
Specifically, that he targeted his victims because they were vulnerable, owing to their 
criminal histories, outstanding warrants, drug abuse, and / or prostitution. This is alleged 
“pattern” is described in Holtzclaw v. Oklahoma (2019):  

Taken together, the women's stories form a pattern wherein Appellant would conduct a traffic stop, or 
stop the victims while they were walking. While discussing the reason for the stop, he would ask 
whether the women had any drugs or "anything on them". He would then demand that they show him 
their breasts or vaginas, often asking how he could be sure the women weren’t hiding something in 
their bra or pants or otherwise referring to the demand as a search. With several victims he touched 
their breasts or vaginas; he also demanded fellatio from some victims. In addition, he was convicted 
of five counts of first or second degree rape, and acquitted of three other rape claims. Appellant's 
threats included taking each of his victims to jail or detox, arresting her, charging her with a crime or 
promising that if she did as he demanded, he could make warrants or criminal charges go away, or 
otherwise help her situation. Most of the victims had previous recent contacts with law enforcement; 
some had outstanding warrants, some had drug paraphernalia on them, some were under the 
influence of drugs or alcohol when stopped. Sometimes he offered the victims a ride. Most of the 
crimes occurred late at night or in the early morning hours. The women ranged in age from seventeen 
to in their fifties. 

The “identification” of this “pattern” appears to originate from an investigative theory, 
which then became a legal argument, about presumed behavioral pattern evidence. 
This type of pattern evidence is the province of forensic expert examination and 

 Originally, 21 individuals claimed that they had been sexually assaulted by Daniel Holtzclaw. Some 1

eventually admitted they had lied, including one man. Others made allegations that were not possible, 
because Holtzclaw had already been placed on administrative leave. One of the eight women never 
reported to police investigators, only to the media. Only one of these individuals, Shaneice Barksdale, 
was actually tried and convicted of making a false report. Additionally, at trial, Daniel Holtzclaw was 
acquitted of all charges relating to 5 of the Plaintiffs: Shandayreon Hill, Carla Raines, Florene Mathis, Terri 
Morris, and Kala Lyes.
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testimony. Specifically, it requires the identification of a discrete pattern of modus 
operandi behavior; signature behavior; and motive.  

This type of forensic examination can be used at trial, in relation to common scheme or 
plan theories, in order to joinder cases or admit prior acts. It must therefore be based on 
scientific facts and evidence, not investigative or legal theory . No such expert forensic 2

examination has been offered or conducted in this case. 

PURPOSE 
In cases of alleged sexual assault, the required forensic investigation consists of at least 
the following essential pillars: the complainant’s statement; the complainant’s sexual 
assault exam; the suspect’s statement; the suspect’s sexual assault examination; the 
crime scene evidence; and the results of evidence testing (Savino and Turvey, 2013). 
These pillars provide the foundation for any number of related crime scene investigation 
and analysis efforts. Therefore, they must be conducted in a manner that comports with 
accepted scientific protocols, the violation of which renders them scientifically 
unreliable. 

Crime Scene Analysis requires consideration of the complete forensic investigation as 
described in these pillars, to include forensic victimology and the subsequent 
examination of available physical and behavioral evidence (e.g, crime reconstruction 
and modus operandi). As with any forensic examination, crime scene analysis requires 
an evaluation of the nature and quality of the underlying forensic investigation, in order 
to reliably establish evidence integrity . Its goal is to reveal what happened, how it 3

happened, where it happened, to whom, and ultimately why - from the perspective of 
the physical and behavioral evidence. 

Case linkage analysis refers to the process of determining whether or not there are 
discrete connections, or behavioral commonalities, between two or more previously 
unrelated cases through Crime Scene Analysis (examination of victimology, modus 
operandi, signature, and related behavioral patterns; see Atchereley, 1913; Groth, 1979; 
Gross, 1924; Savino and Turvey, 2013; Turvey, 2011; Weston and Wells, 1974). It is 
most often employed to serve one of two purposes: (1) to assist law enforcement with 

 As understood by the professional community, and held in New Jersey v. Bruce Sterling (2011), linkage 2

analysis for the purposes of joining offenses at trial is a form of forensic behavioral pattern analysis. 
Consequently, attorneys and other non-experts should not argue that cases are linked for courtroom 
purposes without the benefit of underlying expert analysis and testimony. This would be like having a 
lawyer provide an opinion about DNA or fingerprint evidence based on their own inexpert examination, 
without the underlying crime lab examination, report, and testimony.

 Evidence integrity refers to the reliability and probity of the evidence that has been collected. It is 3

demonstrated by adherence to basic protocols associated with establishing a reliable chain of custody, 
the protection of physical evidence while it is in custody, and its competent testing and interpretation by 
qualified forensic personnel. It also refers to any failure to collect, protect, and/ or test essential items of 
evidence. In a scientific examination, evidence integrity may not be assumed — rather it must be 
established. See Bay (2008) and Gardenier (2011).
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the application of its resources by helping to direct investigative efforts; and (2) to assist 
the court in determining whether or not there is sufficient behavioral evidence to suggest 
a common scheme or plan in order to help address forensic issues, such as whether 
similar crimes should be tried together, or whether other crimes, and uncharged 
offenses, may be brought in as evidence (Hazelwood and Warren, 2003; Turvey, 2011). 

Modus Operandi (MO) is a Latin term that means method of operating. It refers to the 
manner in which a crime has been committed. A criminal’s modus operandi is comprised 
of choices and behaviors that are intended to assist in the completion of a crime 
(Turvey, 2011). Black’s Law Dictionary (Black, 1990, p. 1004) translates the phrase 
modus operandi as “method of operation or doing things,” and states that it is “used by 
police and criminal investigators to describe the particular method of a criminal’s 
activity.” As explained in Gross (1924), some repeat offenders (such as sex offenders 
and thieves) may develop a characteristic style, or MO, which they rarely depart from. 
Atchereley (1913) refers to this as an offender’s “trademark”. However the development 
of trademark MO is by no means assured. Weston and Wells (1974; p. 110) state more 
accurately that not all criminals have a particular MO, but some can develop and 
maintain similar enough methods to justify linking cases investigatively. MO is adaptive, 
changing sharply based on the flexible state of the offender (e.g. mood, substance 
abuse, mental illness), the victim (e.g. mood, substance abuse, fear response), and the 
crime scene (e.g. day/night, weather, witnesses). Therefore, while investigatively 
helpful, is not considered a sufficiently reliable mechanism for linking or unlinking cases 
in a forensic context. 

An offender’s signature is a pattern evidenced by an accumulation of signature 
behaviors. Signature behaviors are individual acts committed by an offender that are not 
necessary to commit the crime but that suggest the psychological or emotional needs of 
that offender (Turvey, 2011). While every offender engages in signature behaviors, not 
all signature behaviors will add up to a unique offender signature. That is to say, it is the 
case that different offenders can evidence the same set of signature behaviors. Unlike 
MO, signature can be more stable over the lifetime of an offender, as it is reflective of 
more enduring psychological motives and themes. This is particularly the case in sexual 
offenses, where the offender may have a specific pattern of behaviors and associated 
feelings, or even a specific fantasy, that they are trying to live out through the offense 
(Money, 1988). In such instances, this can make signature a more reliable case linkage 
tool. 

The sole purpose of this report is to provide Crime Scene Analysis and Linkage Analysis 
results related to the complaints made against Daniel Holtzclaw brought forth by the 
Plaintiffs. This requires an examination of offense modus operandi behavior, signature 
behavior, and motive. It is not the purpose of this report to address legal standards of 
evidence or sufficiency, only the thresholds and requirements of scientific evidence 
examination. Again, no such expert forensic examination has been offered or conducted 
in this case as of this writing. 
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MATERIALS EXAMINED 
The examiners agreed to conduct this specific set of examinations in May of 2020. 
Subsequently, the examiners began to receive discovery material relating to this case at 
their office. Upon request, the examiners were provided with, and relied upon, at least 
the following discovery materials: 

1. Available Oklahoma City Police Department Crime Reports 
2. Available Oklahoma City Police Department scene photos 
3. Available SANE Reports 
4. Available OSBI Police Laboratory Reports 
5. Available interviews of the accusers / plaintiffs - video and audio 
6. The Oklahoma City Police Department interview of then Officer Daniel Holtzclaw 
7. The complete Preliminary Hearing Transcript - Oklahoma v. Daniel Holtzclaw, 

CASE NO.: CF-2014-5869 
8. The complete Trial Transcript, with exhibits - Oklahoma v. Daniel Holtzclaw, 

CASE NO.: CF-2014-5869 
9. Available appellate filings and rulings 
10. Available Depositions of the plaintiffs 
11. Gill, P., Goodman-Delahunty, J., Ryan, S., Schanfield, M., Schiro, G., and Turvey, 

B. (2017) BRIEF OF FORENSIC SCIENTISTS AND ACADEMICS AS AMICI 
CURIAE IN SUPPORT OF APPELLANT DANIEL K. HOLTZCLAW, June 16. 

I. IN-CUSTODY SEXUAL ASSAULT 
In-custody sexual assault by law enforcement is a very real problem in the United 
States. Police officers and other law enforcement employees are afforded tremendous 
trust, authority, and discretion. When employed within a culture of impunity, some 
abuse that authority to commit violent crimes - including sexual assault. 


The examiners have extensive experience working cases that involve this kind of 
exploitative sexual behavior by law enforcement, in both the United States and Latin 
America. This includes cases involving sexual assault and misconduct by law 
enforcement employees within their agencies; against intimate partners; against those 
in their care and custody; and involving multiple offenses that are part of a pattern. 
Additionally, and in preparation for this examination, the authors examined the national 
public database of such offenses compiled by The Buffalo News. This database 
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provides details from at least 700 cases of sexual assault and exploitation by law 
enforcement across the United States, up to 2016 . 
4

The examiners have observed that these cases are characterized by law enforcement 
employees who identify the weaknesses in their agency protocols, and then exploit 
them against those who are either subordinate or otherwise vulnerable. They do so in a 
manner that is consistent across offense when multiple cases are involved. That is to 
say they engage in the same or similar sexual acts to satisfy their predatory needs, 
while also keeping their activity hidden. They select victims who they believe either 
cannot or will not report them for fear of consequence. They select locations where 
they believe their actions cannot be observed or documented. And their offenses tend 
to be similar over time in order to avoid detection, dictated by the security measures 
and accountability protocols put in place within their respective agencies. Typically, 
their actions and intentions are eventually established by attempts to hide, alter, 
fabricate or destroy evidence that might implicate them (e.g., logs, photos, records, 
text messages, and reports). However, they are also known to collect trophies, most 
commonly in the form of photos and videos - either directly from the cell phones of 
detainees and / or arrestees, or via photos and videos taken on their personal cell 
phones.  


Ultimately, for those who perpetrate in-custody sexual assault, the primary theme is 
control. They seek to control their victims by controlling the environment; their physical 
movements; the evidence that is left behind; and any potential records of events. And 
they are revealed by their attempts to tamper with evidence, records, and reports that 
seek to conceal what they have done.


These kinds of abuses can occur because law enforcement in the United States have 
nearly unparalleled authority to forcibly detain and arrest citizens suspected of criminal 
activity. And to exert force when exercising their duties, up to and including the use of 
lethal measures. Amongst vulnerable populations, this creates a natural fear of law 
enforcement. It can also result in anxiety about arrest, detention, and physical harm. 
This both creates and feeds a culture of compliance to law enforcement instructions, 
even in extreme cases where those instructions are blatantly illegal. 

II. VULNERABLE POPULATIONS AND LAW ENFORCEMENT  

 “The Buffalo News collected more than 700 credible cases of sexual misconduct from law enforcement 4

personnel over a 10-year period. Local media reports, court documents and press releases were used to 
identify cases or allegations in which sexual misconduct was linked to police work or the use of police 
resources. Cases include only those in which some action lends credibility to the accusation. In most 
cases, that includes termination, indictment, conviction, the officer’s statements, resignation while an 
investigation was under way or internal affairs conclusions regarding departmental charges. This data 
does not include misconduct cases that occurred inside jails or prisons.” -  “Abusing the Law”, The Buffalo 
News; url: https://s3.amazonaws.com/bncore/projects/abusing-the-law/data.html.

Brent E. Turvey, PhD   
Aurelio Coronado , PhD 

Plaintiffs v. Daniel Holtzclaw:  of 6 28

Case 5:16-cv-00184-HE   Document 408-19   Filed 12/27/21   Page 6 of 30



 

In general, populations that are vulnerable to law enforcement include subordinates, 
women, minorities, immigrants, those living in poverty, those living in high crime areas, 
those with criminal records and charges / warrants hanging over their head, those 
engaging in illegal activity to make a living (e.g., drug dealing or prostitution), those with 
substance abuse problems, and those with mental health issues. Each of these groups 
is vulnerable to pressure, coercion, and even exploitation by law enforcement. This is 
owing to a variety of intersectional factors, not the least of which are legal 
consequences and the potential loss of income from detention and incarceration. Even 
the threat of such consequences is enough to create a context of tremendous pressure. 
Additionally, when someone belongs to more than one of these groups their vulnerability 
is compounded.  

As will be discussed later in this report, the factors which make detainees and / or 
arrestees vulnerable to pressure and coercion can have a variety consequences. One is 
that they are more vulnerable to sexual exploitation, coercion, and assault. The other is 
that they are more easily induced into making false statements and reports. 

The reality of false reporting is well established in this case. Law enforcement originally 
procured allegations of sexual assault against Daniel Holtzclaw from 21 separate 
individuals, including one man. Some eventually admitted they had lied, including the 
man. Others made allegations that were not possible, because Holtzclaw had already 
been placed on administrative leave. One of the eight women never reported to police 
investigators, only to the media. And Shaneice Barksdale, was actually tried and 
convicted of making a false report. Only the allegations of the 13 remaining accusers 
were taken to trial. In other words, the rate of false reporting in this case at the outset 
was as high as 1/3. This should have been the first red flag to investigators that their 
investigative and interview tactics were prone to creating false allegations. These 
tactics, and their consequences with respect to scientific reliability, will be discussed 
later in this report. 

III. INVESTIGATIVE & FORENSIC PILLARS:  
     Assessing Scientific Reliability  
As mentioned previously, in cases of alleged sexual assault, the required forensic 
investigation consists of at least the following essential pillars: the complainant’s 
statement; the complainant’s sexual assault exam; the suspect’s statement; the 
suspect’s sexual assault examination; the crime scene evidence; and the results of 
evidence testing (Savino and Turvey, 2013). These pillars provide the foundation for any 
number of related crime scene investigation and analysis efforts. Therefore, they must 
be conducted in a manner that comports with accepted scientific protocols, the violation 
of which renders them scientifically unreliable.  

These will be evaluated in turn, in relation to the 13 plaintiffs whose accusations were 
taken to trial:  
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A.  The Complainants Statements 
With the exception of Terri Morris , Jannie Ligons, and Shardayreon Hill, who reported 5

their complaints directly to law enforcement — a list of potential complainants was 
carefully curated by law enforcement investigators to include primarily black females. To 
be clear, the majority of Daniel Holtclaw’s accusers did not come forward on their own. 
Rather, they were contacted by law enforcement investigators because they fit a 
particular victim profile and had been stopped by Daniel Holtzclaw in the performance of 
his duties. 34 of those women reported that they had not been sexually assaulted by 
him. 

In what can only be described as a violation of competent investigative practice, 
investigators did not record any of the 40+ interviews with those women who reported 
that Officer Holtzclaw did not assault them. Specifically, Det. Kim Davis testified that this 
was an order “directed by command”. It is hard to imagine anyone giving such a biased 
order. It is just as hard to imagine a competent investigator being willing to follow it, as 
recording all contact with potential complainants is best practice — unless you are 
deliberately seeking to suppress evidence. 

Regardless, the final list of curated complainants ultimately included Tabitha Barnes, 
Carla Raines, Florene Mathis, Rosetta Grate, Regina Copeland, Sherry Ellis, Syrita 
Bowen, Carla Johnson, Adaira Gardner, and Kala Lyles. 

1. Interview Contexts 
Investigative interviews have several goals necessary to the successful completion of 
the overall investigation. First, they are intended to elicit detailed information about the 
crime that can be corroborated. This is accomplished by statements which can either be 
verified by the available physical evidence, or statements which lead to the discovery of 
corroborating physical evidence. Second, they are intended to help evaluate and even 
establish measures necessary for assisting and protecting potential victims. In the 
context created by the investigators in the Daniel Holtzclaw case, these goals were 
consistently not understood or met. In fact, the context of these interviews in many 
cases may be described as a coercive negotiation. This is based on the documentation 
of the following coercive practices, observed in the bulk of the complainant interviews 
conducted by law enforcement: 

a. Investigators in this case routinely started interviews by giving the false impression 
that they already had evidence, or a report, that the interviewee was a victim of 
sexual violence by a police officer. In general, this practice can create confusion, as 

 It is helpful to note that the initial complaint made by Terri Morris was not precisely against Daniel 5

Holtzclaw, but rather an unknown officer. The one photo lineup used in the investigation was given to Ms. 
Morris. She thought it could be Officer Dutton or Officer Holtzclaw. Her report was uncertain. This photo 
lineup did not include a picture of Officer Jeff Sellers. He had previously fired from OCPD for having sex 
with people while on the job. Officer Sellers had actually stopped Ms. Morris during April 2014. 
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well as the possibility of statement contamination. Vulnerable populations are 
generally unwilling to contradict an authority figure, an often simply agree to avoid 
conflict. This can result in a false report. Especially when investigators are insistent, 
as they were during the majority of the recorded interviews . 6

b. Contamination can further occur when interviewers suggest the specific identity of 
the sexual aggressor. The result can be an allegation about an actual episode of 
sexual violence against an innocent suspect. Again, this is especially true when 
investigators are insistent about the identity of their preferred suspect, as they were 
during the majority of these interviews . 7

c. Contamination can further occur when interviewers make comments giving the 
impression that there is a proven threat with other evidence; that if interviewees do 
not make the proper statements or allegations, there will be no justice; and that the 
result of the interviewee’s failure will be more victims. This places tremendous 
pressure on the interviewee to comply, to help put away a bad guy. Doing this can 
also leads the interviewee to an unspoken inference or agreement — that stopping 
this alleged threat requires cooperation, and that even false testimony is acceptable 
for the greater good. This coercive practice occurred during the majority of the 
recorded interviews. 

d. Among the most coercive interview tactics is mentioning an interviewee’s criminal 
activity, records, and pending charges. This gives the impression that investigators 
can help the interviewee avoid punishment, improve their legal situation, or simply 
create an alliance with someone in authority that can help them out in the future. 
This creates an incentive to cooperate with the investigation, to obtain implied 
benefits. This coercive tactic was used during the majority of these interviews. 

e. Consider Terri Morris: She was taken into custody and placed in the back of a 
patrol car on 6/3/14, after the CI reported her location and she: “had been hitting her 
head on the cage and wanted to leave”; “was crying and kept saying she wanted to 
be let go” and “advised she did not want to pursue this matter any further and would 
not cooperate in the investigation of the police officer.” She repeatedly told Det. 
Gregory that she did not want to talk to him, and that he knew she was on a “crack 
high”. However, Det. Gregory insisted on bringing her downtown to police 
headquarters to sign a refusal form. Gregory informed his supervisor Lt. Timothy 
Muzny and brought Terri Morris to the OCPD interview room, where he pressed her 
to repeat her story. She repeated the same desire to leave the interview and end her 

 It is important to note that not all of the interviews with complainants were actually recorded. This is a 6

violation of basic investigative practice, as all such interviews must be recorded in order to preserve 
essential evidence and protect the complainant’s rights.

 For example, Tabitha Barnes testified in her deposition that the first time she met Det. Rocky Gregory, 7

he “told me why he was there, investigating sexual assault, Daniel Holtzclaw. But at the time when he 
said the name, I didn’t know what he was talking about, because I never knew his name.” (pp. 81-82).
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involvement throughout: “somebody else can do it”; “don’t want to”; “I just wanna 
leave”; “I just wanna, I just wanna be out…”; “I just wanna drop, I just wanna leave 
home.”; “I don't want to. Please. Please, I just want to leave it alone. I just wanna go, 
I just wanna by my own. Please. Please, don't. I don't wanna see him. I want 
nothing. Oh my god. No.” ; “But I don't want to, please don't. I don't want to be a part 
of that thing no more. No, no. Sorry I'm just (home?) I just came, please.”; “Don’t do 
this to me. Please.”; “But I just don't wanna be a part of this no more. [inaudible] I 
just wanna leave it alone.”; “I don't know...ask another person…”  
 
Det. Gregory also acknowledged under oath that he tried to force Terri Morris to look 
at a photo line-up: “I attempted, but she didn’t want to look at it.”  
 
On 6/24/14, after the CI again tipped off police to Terri Morris’s location, Det. 
Gregory brought Det. Danny Higginbottom with him to conduct a photo line-up in the 
back of a patrol car at NE 21st and Kelley. Before conducting the line-up, Det. 
Gregory pressured Morris to answer questions about her allegations even though 
Terri Morris had signed a refusal to prosecute form three weeks earlier and had 
repeatedly told Det. Gregory that she didn’t wish to pursue the matter. He 
threatened to take her “downtown” after she appeared to utter unintelligible 
objections. After he falsely assured her that he was “not going to make her do 
anything you don’t want to,” she complained: “Alright, it’s like I done told the story 
like a thousand times.” Det. Gregory responds: “I’m trying to catch it here, okay, so I 
don’t have to keep bothering you.” Subsequent to her non-committal answers, and 
her failure to make a positive identification using the the line-up, she walked away 
from Det. Gregory, muttering: “Yeah, this is bullshit.” 
 
Terri Morris did not implicate Daniel Holtzclaw until after she was put in jail on 
misdemeanor charges at the beginning of July, 2014. She stated during her 
jailhouse interview with Det. Gregory and Lt. Muzny: “well they got me in here on 
trespassing”. During that interview, her story changed to line up with Daniel 
Holtzclaw. Det. Gregory repeatedly mentioned drug rehab to keep her compliant 
when she seemed to stray from that narrative. These circumstances provide 
extreme contextual vulnerability and indicate a clear pattern of coercion by law 
enforcement. 

f. Consider Shardayreon Hill: She had seven outstanding warrants at the time she 
testified at trial. These circumstances provide extreme contextual vulnerability with 
law enforcement. 

g. Consider Florene Mathis: when she was interviewed, she was actually an inmate at 
the Oklahoma County jail. She also had ten outstanding felony arrest warrants, 
including a 2014 felony case involving assault and battery with a dangerous 
weapon. These circumstances provide extreme contextual vulnerability with law 
enforcement. 
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h. Consider Sherry Ellis: at the end of her interview she asked Det. Davis for help with 
unpaid Oklahoma County fines. She was concerned that a warrant would be issued 
for her arrest. Det. Davis agreed to make a call on her behalf. There is no reason for 
this call other than to ensure a reciprocal relationship and guarantee testimony. 

i. Consider Adaira Gardner: On July 31, 2015, as she was preparing to testify against 
Daniel Holtzclaw, prosecutor Gayland Gieger wrote to defense attorney Scott Adams 
that “charges were declined against Ms. Gardner” in a pending “assault case as it 
could not be determined who was the initial aggressor based upon the statements of 
all the parties involved and evidence available.” Adaira Gardner was initially accused 
of wielding a machete against a victim and charged with assault with a deadly 
weapon. The timing of these circumstances is dubious at best. 

j. In an extreme example of coercion, Tabitha Barnes actually refused to testify at trial 
and tried to leave the courthouse. She was high on marijuana and PCP at the time. 
So Oklahoma City PD detained her for disorderly conduct and public intoxication.  

2. Health Concerns Ignored 
Investigators focused their efforts on getting interviewees to make statements that 
would implicate Daniel Holtzclaw as a rapist. However, this focus came at the cost of 
complainant emotional and physical health. On one occasion, a complainant — Terri 
Morris — made a request to terminate her interview. The detective did not immediately 
cease and continued to apply pressure. He also continued to track her down, and 
harass her, and question her, until she was willing to implicate Daniel Holtzclaw. In other 
instance, complainants made it clear that they did not want to talk about their 
experience with sexual violence. These are indicators of emotional distress. When 
these indicators appeared, investigators pressed forward, and in some cases they even 
employed emotional blackmail . This instead of terminating the interviews in order to 8

attend to the emotional and psychological welfare of those who were suffering right in 
front of them — in some cases as a result of their coercive tactics.  

Additionally, every victim should have been submitted for a medical evaluation and a 
sexual assault examination. This did not occur. The need for this should be immediately 
apparent, given that sexual assault impacts victims to a variety of different physical and 
mental traumas. This requirement will be discussed in the next section. 

3. Pertinent Details Ignored 
As previously mentioned, investigative interviews are intended to elicit detailed 
information about the crime that can be corroborated. This is accomplished by 
statements which can either be verified by the available physical evidence, or 
statements which lead to the discovery of corroborating physical evidence. The 
following is a list of details routinely elicited to establish the basics regarding a sexual 
assault — largely ignored by investigators in this case. 

 This refers to the tactic of controlling or manipulating people with fear, obligation and guilt.8
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a. Many of the complainants could not establish the precise locations of their attacks. 
Some could not recall the time or even the day accurately. 

b. Almost none of the complainants reporting oral sex were asked to describe their 
attacker’s genitalia in terms of circumcision or other physical characteristics for 
comparison purposes. 

c. Only two of the complainants reporting penetration (Terri Morris and Adaira Gardner) 
were directly asked whether their attacker used a condom. 

d. Most of the complainants were not asked about potential transfer evidence sites with 
respect to potential biological material on surfaces or clothing. 

3. Inconsistencies in the Statements  
Trained investigators establish a clear chain of events in sexual assault cases. They do 
this by slowly taking the complainant through their attack — step-by-step, and frame-by-
frame. This allows them to identify any errors or inconsistencies in the allegations that 
might require further investigation, contradict other witnesses, indicate memory 
problems, or contradict the established evidence. The statements made by the 
complainants in this case were full of contradictions that law enforcement either did not 
identify, or did not bother to investigate. There are too many to enumerate here, so only 
the most pertinent examples are provided. 

This section will be referred to as a consolidated red flag near the end of this report. 

a. Most of the complainants provided a description of their attacker which did not 
accurately describe Daniel Holtzclaw. Complainants routinely provided the wrong 
age, build, height, hair color, skin color and / or race. When this occurred, they were 
told not to worry and that they would be believed despite these glaring 
inconsistencies. 

b. At the end of her interview with Det. Gregory, Shardayreon Hill asked whether it 
mattered if Officer Holtzclaw had actually raped anyone, and asked whether he 
would still be held responsible. This statement and question are not consistent with 
the belief that Holtzclaw had actually committed sexual assault. 

c. There were multiple doctors and nurses in the area where Shardayreon Hill was 
located in the Hospital. None of them saw anything inappropriate despite her 
accusations of oral sex, digital penetration, and fondling. 

d. Tabitha Barnes gave inconsistent statements about what she was wearing and 
where she was at during the reported attack. She also testified that one of the 
allegations in her civil lawsuit was false — that Holtzclaw had not broken into her 
home and sexually assaulted her there.  
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e. Tabitha Barnes testified repeatedly in her deposition that Daniel Holtzclaw never 
touched her:  “He didn’t touch me. He didn’t touch me. He did not touch me. He 
didn’t touch me”. She also testified in her deposition that she was 100% truthful 
about everything that had been stated. However, this completely contradicts her trial 
testimony, namely that Daniel Holtzclaw had touched her breasts.  

f. Carla Raines denied being sexually assaulted with investigators multiple times, then 
later changed her story, then got the date of the reported attack wrong. She later 
had to admit she corrected the date based on information from the prosecutors. 

g. Sherry Ellis not only described a black attacker in her initial report, she could not 
identify Daniel Holtzclaw in court. She also could not remember how the reported 
attack occurred, and changed her story multiple times. She also changed her story 
about who she slept with, consensually, on the day of the reported attack. 

h. Terri Morris got the date, time, and location of her encounter with Daniel Holtzclaw 
wrong, as well as the color of Holtzclaw’s patrol vehicle — and then changed it to fit 
information provided to her by law enforcement. She also changed the details of her 
assault and her initial description of her reported attacker to fit Holtzclaw . 9

i. Syrita Bowen gave inconsistent statements about whether or not her reported 
attacker ejaculated. 

j. Carla Johnson gave inconsistent statements about what she was wearing and how 
she was specifically assaulted.  

k. Kala Lyles gave inconsistent statements about most of the pertinent aspects of her 
reported attack, included the nature of the sexual assault, the duration, where it 
happened, what was said by her attacker, how it happened, and in what sequence. 

Given the aforementioned contextual problems, pertinent omissions, and major 
inconsistencies that exist in these statements, this pillar cannot serve as the basis for 
reliable investigative or scientific conclusions. 

 It is contextually useful to note that Det. Kim Davis’ gave a deposition on 1/29/19 in which she testified 9

that Terri Morris a “big fat liar.” Specifically, Det. Davis testified that Terri Morris “lied about when it 
happened — and I don’t even know the order of these, and then she lied about where it happened. And 
then she half told the truth and then Rocky had to go back and find all of these. I don’t know where all of 
that — so I can’t even think you can ask that. Because I don’t — it all would have fallen in place. I would 
have known it was falling in place. Because when this first started, she was just a big fat liar.”  

And further, Det. Davis testified that "I just know that Rocky when he met with her several times and then 
later she finally said that she lied and she admitted to him for lying. Because she didn’t want her boyfriend 
to know that she was smoking crack again.” 
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B. The Complainants’ Sexual Assault Examinations 
A sexual assault examination must be conducted in every reported case of sexual 
assault, no matter the timeframe. It’s not just about collecting biological evidence, 
clothing, and transfer evidence related to a recent sexual assault. Although that is 
paramount. It also establishes the complainant history; current state of overall health 
and related healing injuries or their absence (to include potential venereal diseases that 
might be transferred to a reported attacker); potential related pregnancy; issues with 
addiction or mental health concerns; and physical characteristics or limitations. 

Specifically, collecting history from a complainant, as well as related information from 
collateral sources (e.g., friends, family members, other witnesses), is necessary to 
ensure that the most complete and accurate information is relied upon during any 
subsequent forensic examinations (NIJ, 2004; pp.83–84). In other words, a complete 
medical and sexual history is required to provide the basis for any decisions and 
interpretations made during a sexual assault examination or assessment. Taking a 
history is mandatory, not optional.


Ultimately, the purpose of taking a history is to inform collection efforts and any 
interpretations of findings. As stated in NIJ (2004, p. 8), forensic examiners must “avoid 
basing decisions about whether to collect evidence on a patient’s characteristics or 
circumstances (e.g., the patient has used illegal drugs).” Too often, there is a failure to 
document such evidence, including areas of non-injury (negative documentation) and 
history. This can occur because the examiner is either uncomfortable with, or 
preferential towards, their patient’s complaint. In cases of extreme bias, there may even 
be attempts to suppress or conceal such evidence. This is professionally negligent.  

Each complainant must undergo the same level of examination and documentation—
there can be no exceptions. In particular, the forensic examiner must comprehend and 
acknowledge the importance of history to the integrity of their examinations, 
interpretations, and subsequent court testimony (see Jamerson and Turvey, 2013). This 
information is essential to understanding potential evidence of prior surgery and 
trauma, and any alternative evidentiary interpretations. It is also essential to establish 
the synergistic effects of prescription medications when combined with alcohol. And 
finally, concealment or curation of this evidence, which is required for competent 
medical treatment, prevents awareness of prior incidents and conditions which might 
have a bearing the complainant’s physical and cognitive abilities.


Only some of the Plaintiffs in the Holtzclaw case were referred for Sexual Assault 
Exams. Most were not. Of the three that were apparently referred, no adequate history 
was reported, and the findings were negative for evidence of sexual assault. 


1. Shardayreon Hill:   No SANE Exam provided

2. Tabitha Barnes:      No SANE Exam provided

3. Carla Raines:         No SANE Exam provided

4. Florene Mathis:      No SANE Exam provided
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5. Rosetta Grate:       Referred for SANE Exam 

6. Regina Copeland:  No SANE Exam provided

7. Sherry Ellis:            Referred for SANE Exam

8. Terri Morris:            No SANE Exam provided

9. Syrita Bowen:         No SANE Exam provided

10. Carla Johnson:       No SANE Exam provided 

11. Adaira Gardner:      No SANE Exam provided

12. Kala Lyles:              No SANE Exam provided

13. Jannie Ligons:        Referred for SANE Exam


This represents professional abandonment of the majority of reporting plaintiffs by law 
enforcement with respect to documenting and collecting vital contextual and historical 
evidence related to a sexual assault examination — and with respect to assessing their 
physical and mental health needs. Therefore, this pillar cannot serve as the basis for 
reliable investigative or scientific conclusions.


C. The Scene Evidence 
The physical evidence available at the scenes, to include available digital evidence, was 
either ignored or left uncollected. In other words, the vast majority of the reported crime 
scenes were abandoned by law enforcement investigators. Even though some time had 
passed since the reported attacks, law enforcement are still admonished to: 

1. Take the complainant to the scene of the attack, to establish and document its 
precise location; 

2. Establish and document spatial relationships with photos, video, and 
measurements; 

3. Establish and document the feasibility of reported events in the  reported 
environment; 

4. Identify potential witnesses; what could have been observed and who could have 
observed it; 

5. Identify potential passive documentation such as security cameras with a line of site; 
6. Collect cell phones from complaining witnesses to establish and collect GPS 

information, photos, phone calls, and text messages around the time of the reported 
attack. 

To be clear, no formal crime scene processing efforts took place. And limited related 
documentation exists. Therefore, this pillar cannot serve as the basis for reliable 
investigative or scientific conclusions. 

D. The Suspect’s Sexual Assault Exam 
Daniel Holtzclaw did not undergo a proper sexual assault examination. Subsequently, 
no formal history was taken. Though he was eventually tested for a panel of STIs, and 
this came back negative.  
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Instead, his clothing was collected in the interview room at the police station. The video 
shows that Det. Gregory inserted his ungloved hand into the open evidence bag. This 
occurs before Daniel Holtzclaw places his uniform pants and belt into the same 
evidence bag. Everything is improperly collected into a single bag, no gloves are used 
during the collection process. This appears to have been theatrical as opposed to 
evidence driven.  

Such a collection procedure violates every guiding protocol of forensic science. The 
improper, and ultimately negligent, collection procedure observed in the video renders 
any subsequent examination of related DNA evidence almost irrelevant. This is because 
the collection area (not clean environment) and personnel (wearing street clothes and 
no gloves) are contributing untold DNA samples into the bag that Daniel Holtzclaw’s 
clothing items have been collected into.  

As a result of this extensive breach in forensic protocols, this pillar cannot serve as the 
basis for reliable investigative or scientific conclusions. 

E. The Suspect’s Statement 
Daniel Holtzclaw made a recorded statement to law enforcement, and a DNA sample 
was collected for testing and comparison. However, the collapse of the other pillars in 
this case present a significant difficulty. There is no reliable evidence available to 
compare his statement with, in order to refute or deny it.  

IV. DISCRIMINATORY INVESTIGATIVE PRACTICE  
Discriminatory investigative practice in this case refers to disregard or abandonment of 
the evidence by investigators (e.g., cherry-picking what is documented, collected, 
tested, and / or presented in court) in order to curate a particular case theory or 
implicate a particular suspect. This extends to the curation of evidence that is presented 
in court, and whether the presentation is scientifically accurate or misleading. In this 
case, it is evident in the following: 

1. Lt. Timothy Muzny explained the following in a supplemental report: “I contacted Unit 
800 and had the Supervisor, Janet Mansfield, look up all the females that 2C45 
[Officer Holtzclaw] ran through them from April 2014 to June 18, 2014. She gave me 
a list and I began checking the names through our Varuna system to see if any of 
the persons checked had a criminal history. I was specifically looking for women 
who had either a drug history and or a history of prostitution. I then made a list of 
women who I felt we needed to make contact with to see if they were a victim of a 
sexual assault. After detectives went and interviewed a person on the list who stated 
she was sexually assaulted we then went back and expanded our search and went 
back to January 2014. I then took those added names and checked them with our 
Varuna system to see if they had a drug and or prostitution history. The persons who 
fit this profile were added to a list to make contact with to see if they were a victim of 
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a sexual assault” (Standard Supplement Report on Carla Johnson by Timothy 
Muzny, August 22, 2014.) 

2. It is unclear why Lt. Muzny narrowed the search to only those women with a history 
of drugs or prostitution. This description does not fit the description of the first 
credible accuser, Jannie Ligons, at all. The only thing that the specific parameters of 
this search ensures is a list of vulnerable minorities, with a grudge against law 
enforcement, who can be easily coerced or bargained with for considerations in 
exchange for statements and testimony.  

3. The selective cultivation of a specific victim profile in order to suggest that there is a 
pattern in victim selection by Daniel Holtzclaw. In fact, this “pattern” was deliberately 
curated by law enforcement. In this case, law enforcement investigators selectively 
parsed their databases for black females engaged in suspected prostitution and / or 
drug use who had been pulled over by Daniel Holtzclaw . Then they engaged in 10

coercive tactics to elicit inculpatory statements against him, 1/3 of which resulted in 
acquittals, and all of which had serious contradictions. 

4. Ultimately, law enforcement presented a heavily curated population of accusers in 
court, indicating that they represented a pattern and a preference. They do not, as 
will be discussed in the linkage analysis section of this report. 

5. While there are some similarities with respect to accuser vulnerability and skin color, 
which again were cultivated by law enforcement, they are superficial. These 
superficial similarities were presented in court alongside sexual behavior that was 
regarded as largely equivalent across all cases. This misrepresents the behavioral 
evidence dramatically, as will be discussed in the linkage analysis section of this 
report. 

6. True forensic linkage analysis requires an assessment of not just similarities, but 
dissimilarities. The range of behavioral dissimilarity in this series of accusations is 
significant. Presenting these cases, with this many behavioral dissimilarities 
acknowledged and unevaluated, evidences a misunderstanding of the basic 
concepts required for reliable linkage analysis (e.g., modus operandi and offense 
signature). 

7. Law enforcement ignored the investigative requirement to recognize and consider 
alternate suspects on multiple occasions, especially when confronted with failed 
identifications of their primary suspect. Consider the following related facts and 
circumstances: 
 
Investigators presented a photo lineup only to Terri Morris. During that photo 
lineup, she did not positively identify Officer Holtzclaw, and felt the suspect might be 

 This is actually part of his job as a patrol officer. 10
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Officer Dutton or Officer Holtzclaw, but OCPD never investigated Officer Dutton. 
Additionally, excluded from the photo lineup was a person of interest, Officer Jeff 
Sellers, mentioned previously. 
 
The District Attorney’s office told detectives to stop the use of photo lineups, 
beginning with Jannie Ligons. This after female DNA was found on the fly of Daniel 
Holtzclaw’s pants. It is unclear why the DA’s office would interfere with the police 
investigation by giving instructions in violation of standard practice for ensuring 
reliable eyewitness identifications. It is further unclear why a competent detective 
would follow such an intrusive and negligent directive. 
 
Police reports show that Kala Lyles mistook Daniel Holtzclaw for Officer Allan Cruz. 
He had who had stopped her and issued three citations in March 2013, prior to the 
three times Daniel ran her name on 4-09-2014, 5-16-2014, and 6-18-2014. This 
demonstrates a clear confusion regarding their initial identifications. Officer Cruz 
was not investigated as a suspect. 
 
OSBI records of accusers show that Officer R. Jones  (2C34, Commission #001796) 
filled out field interview cards for three separate accusers:  Kala Lyles, Florene 
Mathis, and Terri Morris . The interview of Florene Mathis by Det. Davis 11

demonstrates that she had confused Officer Jones for Daniel Holtzclaw. Officer 
Jones was not investigated as a suspect. 
 
Sherry Ellis described her attacker as a black male, with skin darker than her own, 
and indicated he was several inches shorter than her own height of 5’11”.  Alex 
Edwards, an African-American police officer, matched that description. He also 
worked just East of Officer Holtzclaw.  Sherry Ellis was also not shown a photo 
lineup to confirm her identification. Additionally, Officer Edwards was not 
investigated as a suspect. 
 
Carla Raines initially stated in her interview with Det. Gregory that the only police 
officer had been inappropriate with her in the past. She described him as a black 
police officer who exposed himself to her. Investigators did not pursue the suspect 
described in her initial complaint, or consider the possibility that she was telling the 
truth about this in her initial report.  

V. DISCRIMINATORY FORENSIC PRACTICE   
Discriminatory forensic practice refers to disregard or abandonment of the physical 
evidence (e.g., cherry-picking what is documented, collected, tested, and / or presented 
in court) in order to curate a particular case theory or implicate a particular suspect. This 
extends to the curation of evidence that is presented in court, and whether the 

 Daniel Holtzclaw was acquitted of all charges relating to these three accusers.11
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presentation is scientifically accurate or misleading. In this case, it is evident in the 
following: 

1. As mentioned in the section on Investigative and Forensic Pillars, there was a 
significant amount of evidence that was neither collected nor tested in relation to the 
reported crime scenes. This led to large blocks of physical and contextual evidence 
that could not be considered in court. 

2. As mentioned in the section on Investigative and Forensic Pillars, there was a 
significant amount of evidence that was neither collected nor tested in relation to the 
Sexual Assault Examinations. This includes the fact that only three of thirteen 
reporting accusers received such an exam. This also led to large blocks of physical 
and contextual evidence that could not be considered in court. 

3. As explained thoroughly in Gill, P., Goodman-Delahunty, J., Ryan, S., Schanfield, 
M., Schiro, G., and Turvey, B. (2017), the DNA evidence that was collected from 
from Daniel Holtzclaw’s uniform pants was consistent with non-intimate transfer. Yet, 
it was presented as being definitively associated with vaginal fluid. There is no 
evidence to confirm this theory. 

4. DNA expert Dr. Michael Spence has submitted an Affidavit as part of Daniel 
Holtzclaw’s appeal. He provides detailed findings explaining that the DNA evidence 
found on the fly of Officer Holtzclaw’s uniform pants can be explained by non-
intimate DNA indirect transfer. He further explains that this does not support a 
conclusion that sexual contact had occurred. Dr. Spence also examined and 
described many DNA evidence related errors that were made by OCPD’s forensic 
analyst, Elaine Taylor. 

5. A review of the criminal trial transcripts and exhibits, as well as the federal civil rights 
lawsuit depositions, demonstrates that misrepresentations and misunderstanding of 
the forensic evidence went beyond OCPD forensic analyst Elaine Taylor — to 
include the detectives who investigated Daniel Holtzclaw, his prosecutor, and the 
Oklahoma Attorney General who sought to retain the conviction. 

6. As explained thoroughly in Gill, P., Goodman-Delahunty, J., Ryan, S., Schanfield, 
M., Schiro, G., and Turvey, B. (2017), investigators only collected Holtzclaw’s 
uniform pants and belt. They did not collect his underwear and the penile swabs that 
could have provided more contextual evidence.  

7. As explained thoroughly in Gill, P., Goodman-Delahunty, J., Ryan, S., Schanfield, 
M., Schiro, G., and Turvey, B. (2017), the State’s forensic analyst did not conduct 
tests for body fluids, nor did she examine Holtzclaw’s uniform pants with an 
Alternate Light Source.  
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8. As explained thoroughly in Gill, P., Goodman-Delahunty, J., Ryan, S., Schanfield, 
M., Schiro, G., and Turvey, B. (2017), the State’s forensic analyst did not investigate 
the source of the male-female DNA mixture that she found on Holtzclaw’s uniform 
pants. Consequently the conditions of transfer remain a mystery, and any related 
theories remain unverifiable. 

VI. INVESTIGATIVE RED FLAGS 
For more than 20 years, the literature relating to sexual assault investigation has 
identified a number of investigative red flags for false reporting. As explained in Savino, 
Turvey, and Coronado (2017; pp.215-216; and pp.312-318): “It is important to 
remember that these red flags are not conclusive evidence that a false report of sexual 
assault has been made. They should be used as a guide. Their existence suggests that 
further investigation is needed. Until any red flags have been explained, no conclusion 
about the merits of the complaint may be formed either way.” The following 
investigative red flags are evident in this case, requiring investigative attention and 
resolution:


1. The initiation of the report, or pressure to report, came from someone other than 
the complainant themselves. The majority of the accusations in this case were 
procured by law enforcement. In most of the subsequent interviews, law 
enforcement engaged in coercive tactics in order to get accusers to go on the 
record - some needed to change their stories completely to do so, and others did 
so with reluctance. 


2. Because of the nature of the case (involving a law enforcement officer), and the 
nature of the accuser population (those vulnerable to law enforcement with 
admitted bad feelings towards them), combined with the coercive tactics being 
used —- the rate of false reporting in this case at the outset was as high as 1/3. 
This should  been an indicator to investigators to change their approach and make 
it more inclusive of objective physical evidence.


3. An inconsistent description of the attacker: As mentioned previously, a majority of 
the complainants provided a description of their attacker which did not accurately 
describe Daniel Holtzclaw. Complainants routinely provided the wrong and even 
inconsistent age, build, height, hair color, skin color and / or race.


4. Drug/Alcohol use and abuse: Drug and alcohol use and abuse can cause mental 
infirmity. This is true whether or not a prescription medication is involved; and 
whether or not the use is excessive. Drug use effects perception, memory, and 
overall cognitive reliability. This is why it is important to establish exactly what 
drugs someone is taking along with the dosage, and how much alcohol they have 
consumed. In this case, 8 of the complainants were known either drug addicts, 
alcoholics, or prescribed psychotropics. In 2 of these cases, it was all three.
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5. Mental Illness: Three of the accusers were taking psychotropics, and specifically 
anti-psychotic medication, related to mental health diagnoses. 


6. History of False Statements to Law Enforcement: Many of the complainants in this 
case have a history of making false statements to law enforcement regarding their 
criminal history, drug use, identifying information (e.g., name, social security 
number), and making false 911 calls.


7. Criminal History: Many of the complainants in this case have extensive criminal 
histories, including arrests and convictions for prostitution, drug use and dealing, 
theft, assault, domestic violence, and forgery. Many were also convicted felons, 
with multiple felony convictions. 


8. Inconsistencies in retelling: Those who make false allegations, and file false reports, 
might tell a different story each time they are asked. This is why it is important to 
get multiple versions on the record. This is especially true when drugs or alcohol 
are involved. In this case, the most serious inconsistencies were detailed in a prior 
section.


Each of these red flags indicates an area that requires further investigative attention by 
law enforcement, in order to explain or understand. Such investigative efforts 
necessarily lead to the corroboration and verification of reliable statements. Or doubt 
regarding the reliability of statements that remain uncorroborated. These red flags were 
either unidentified, ignored or dismissed by law enforcement investigators. There is no 
evidence that they were resolved or addressed during the investigation.


VII. LINKAGE ANALYSIS 
Case linkage analysis refers to the process of determining whether or not there are 
discrete connections, or behavioral commonalities, between two or more previously 
unrelated cases through Crime Scene Analysis (the examination of victimology, modus 
operandi, signature, and related behavioral patterns). 

While there may be general or thematic similarities between some cases, it is the nature 
of the dissimilarities that are of greater weight and importance to rendering final linkage 
analysis conclusions. Linkage analysis efforts that fail to account for dissimilarity, 
focusing on similarities, should be considered inadequate at best, if not biased.

For this section, reference the table attached to this report, titled: HOLTZCLAW / 
PATTERN OF ACCUSATIONS.

A. Qualitative Analysis
In this section we will evaluate that quality of the evidence to determine whether it is of 
sufficient integrity to establish crime related behavior, and conduct a forensically reliable 
linkage analysis. 
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The threshold for courtroom testimony from a scientific expert is typically expressed as 
“to a reasonable degree of scientific certainty”. This means that scientific methodology 
has been applied, the literature has been referenced, and interpretations of the 
evidence are within the bounds of the accepted research and practice. Given the 
requirements of scientific inquiry, this easily meets or exceeds a reasonable doubt 
standard. It is therefore worth noting that the jurors in The Holtzclaw case unfounded 
the complaints from 5 of the 13 accusers in this case - as they apparently found reason 
to doubt. This is expressed in the list provided below:

1. Shardayreon Hill:   Unfounded 

2. Tabitha Barnes:      Conviction

3. Carla Raines:         Unfounded

4. Florene Mathis:      Unfounded

5. Rosetta Grate:       Conviction

6. Regina Copeland:  Conviction

7. Sherry Ellis:            Conviction

8. Terri Morris:            Unfounded

9. Syrita Bowen:         Conviction

10. Carla Johnson:       Conviction 

11. Adaira Gardner:      Conviction

12. Kala Lyles:              Unfounded

13. Jannie Ligons:        Conviction


While not a consideration in this analysis, the jury’s decision bears mentioning because 
an argument could be made that these unfounded cases should be excluded at the 
outset. However, given the utter failure of the investigative and forensic pillars in this 
case, that will not be necessary and this list is simply provided for context. 

Scientific reliability has a clear chain of custody requirement to establish the providence 
and integrity of data, which includes physical and then related behavioral evidence. In 
other words, evidence must be well documented and adequately corroborated in order 
to serve as the basis for scientific conclusions. This is accomplished by attendance to 
protocols related to the investigative and forensic pillars. However, few if any of the 
efforts by investigators led to gathering information from accusers that could verified. 
This same negligence exists in every other aspect of this investigation, to the point 
where the pillars have utterly collapsed. This means that the investigative and forensic 
efforts in this case are not of sufficient quality to use as the basis for scientific or 
forensic conclusions.

However, the examiners will entertain such a limited examination based solely on the 
inconsistent and unreliable statements of the accusers, and the absence of specific 
behavioral evidence, because the results are revealing.
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B. Modus Operandi Analysis
Modus operandi analysis requires the use of confirmed and corroborated offense 
related behavior. There is no such behavior in this case. There exist only an inconsistent 
series of curated allegations, internally inconsistent with un-investigated reflags, no 
supporting physical evidence, acquired from a vulnerable population in a context of 
coercion.

As described in prior sections of this report, the described modus operandi behavior in 
this case relates almost exclusively to a proposed victim selection pattern (black 
females who are also prostitutes and / or drug addicts), and the use of a law 
enforcement patrol vehicle while under color of authority. This modus operandi was 
curated by law enforcement investigators based on their search criteria, and the 
parameters of Daniel Holtzclaw’s patrol duties. Of greater concern, it does not address 
all of the elements of a modus operandi.

For example, there is no evidence of precautionary acts. In other words, there is no 
evidence that Daniel Holtzclaw tampered with evidence, records, and reports in order to 
conceal his activities. Given that he is a law enforcement officer with full knowledge of 
the capabilities of his department and its respective investigators, one would expect to 
find the covering of tracks. There is no evidence of any such effort.

Additionally, the modus operandi suggested by law enforcement would tend to suggest 
that Daniel Holtzclaw had unprotected penile-vaginal sex with six different women, five 
of whom were known prostitutes or drug addicts. Again, given that he is a law 
enforcement officer, with full knowledge of the range of sexually transmitted infections 
that he could encounter within such a vulnerable population, this seems a high and 
unnecessary risk. Made even more-so by the fact that that he was in a committed 
relationship, and any sexually transmitted infection that he acquired outside of that 
relationship would raise immediate suspicion and unwanted attention .12

C. Signature Analysis
As described in prior sections of this report, Signature behaviors are individual acts 
committed by an offender that are not necessary to commit the crime, but that suggest 
the psychological or emotional needs of that offender (Turvey, 2011). 

Victim Selection: Most of the accusers are between 29-57. This is not the same age 
range, and some appear dramatically because of conditions associated with their 
vulnerable status. So even within the cohort there is a range of difference in the way 
that accusers appear. Accusers Shardayreon Hill (22 YO BF) and Adaira Gardner (19 
YO BF) fall even further outside that contrived group, appearing much younger than any 
of the other accusers. These age differences, and clear differences in appearance, 
would represent significant dissimilarity in victim selection.

 Daniel Holtzclaw was tested for STIs after the allegations were made, and then again when he was in 12

prison. He tested negative for STIs on both occasions: 8-12-2014 and 2-4-2016.
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Trophies: A signature behavior that would be expected in a series of crimes such as this 
includes the taking of trophies, such as photos or videos of the victims. No such 
trophies were found. And there is no evidence that such evidence existed and was 
destroyed or deleted.

Compulsions: A signature behavior that would be expected in a series of crimes that 
involves a controlling law enforcement officer intent or stalking and harassing his victims 
would evidence of extensive victim surveillance across multiple victims. Not just one. 
These are compulsive behaviors that are by their nature both obsessive and 
uncontrollable. There is no such evidence of ongoing stalking or harassment in this 
case - of any of the victims.

Anger / Punishment: A signature behavior that would be expected in a series of crimes 
that involves a controlling law enforcement officer intent or stalking and harassing his 
victims would be a sexual assault characterized by the need for punishment and/or 
rage. There is no such anger or aggression evident in the sexual assault related 
behavior described by the accusers in this case (e.g. brutal levels of force and extensive 
victim injury). The behavior described is more power-assertive with respect to its 
behavioral motivation.

Preferred Sex Acts: The signature behavior pattern related to the sexual assaults 
indicates no progression or development over time. Rather, it evidences three different 
types of sexual preference, confidence, and risk, occurring across different timeframes. 
The is evidenced by the following preferential groups:

1. Zero sexual penetration: This group includes Tabitha Barnes, Carla Raines, 
Florence Mathis, and Carla Johnson (note: Raines and Mathis were unfounded). 
These are low risk offenses requiring limited time to accomplish with easy deniability 
should the offender be encountered and/or observed by any witnesses.

2. Oral penetration: This group includes Terri Morris and Jannie Ligons (note: The 
Morris allegations resulted in an acquittal). This is also a low risk offense group, 
requiring only a short amount of time to accomplish, with possible deniability should 
the offender be encountered and/or observed by any witnesses. It is also easy to 
rapidly conceal.

3. Vaginal penetration: This group includes Regina Copeland and Adair Gardner. This 
is a high risk offense group, requiring some amount of time to accomplish, with 
limited deniability should the offender be encountered and/or observed by any 
witnesses. It is also not easy to rapidly conceal. It would indicate a confident 
offender with control of their environment and victim, and little concern about time or 
witnesses.
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4. Oral and Vaginal penetration: This group includes Shardayreon Hill, Rosetta Grate, 
Sherry Ellis, Syrita Bowen, and Kala Lyles (note: The Hill and Lyles allegations 
resulted in an acquittal). This is the highest risk offense group, requiring a great deal 
of time to accomplish, with limited deniability should the offender be encountered 
and/or observed by any witnesses. It is also difficult to rapidly conceal. It would 
indicate a confident offender with almost total control of their environment and 
victim, and no concern about time or witnesses.

At minimum, this clustering of signature behaviors tends to suggest the possibility of two 
different offenders — one that has little time, limited confidence, limited control, and 
seeks deniability; and another that is precisely the opposite.

Additionally, the reported progression of offenses over time indicates the following arc 
with respect to sexual behavior: 

1. Oral & Vaginal penetration w/ Penis; Forcible Touching / bare breasts (Hill) 
2. Procured Exposure / bare breasts (Barnes) 
3. Forcible Touching / bare breasts; Procured Exposure / genitals (Barnes)  
4. Procured Exposure (Raines) 
5. Forcible touching / bare breasts (Mathis) 
6. Oral & Vaginal penetration w/ Penis (Grate) 
7. Vaginal penetration w/ penis (Copeland) 
8. Oral & Vaginal penetration w/ penis; Forcible Touching / bare breasts (Ellis) 
9. Oral penetration w/ penis; Forcible Touching / bare breasts, genitals (Morris) 
10. Vaginal penetration w/ Penis (Copeland) 
11. Forcible touching / bare breasts, vagina (Johnson) 
12. Vaginal penetration w/ penis, finger;  

Forcible Touching / bare breasts, vagina (Gardner) 
13. Oral & Vaginal penetration w/ penis; Forcible Touching / bare breasts (Lyles) 
14. Oral penetration w/ penis; Procured Exposure / bare breasts (Ligons) 

This reported arc, which requires a progress of modus operandi and signature behavior, 
does not demonstrate an evolution from the least confident and skillful group of related 
behaviors to the most confident and skillful, as would be expected in an offender 
unaffected by emotional distress, addiction, or mental illness. Instead, this arc of offense 
related behavior does not evolve at all. It begins with the most confident, complex and 
risky group of related behaviors, and then goes back forth between preferential 
groupings without suggesting a specific pattern or progression.  

Given the totality of findings in this section, presenting this series of allegations as being 
representative of a distinct pattern of consistent behavior is misguided at best. In other 
words, there is no investigative or forensic support for such a conclusion. The 
behavioral evidence cannot be used to suggest such a linkage in this case.
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VIII. CONCLUSION 
The facts and circumstances evident in this case demonstrate an absence of reliable 
physical evidence upon which to form reliable investigative and forensic conclusions. 
Under these circumstances, and in the absence of reliable evidence, it is not possible to 
accurately reconstruct events on the evenings of the alleged assaults, let alone offer a 
reliable modus operandi, signature, or case linkage analysis — given the collapse of the 
investigative and forensic pillars required to support such findings. 

Should new evidence become available, this examiner would necessarily 
reconsider any of the related findings in this report. 

_______________________________ 
Brent E. Turvey 

MS - Forensic Science;  
PhD - Criminology 

_______________________________ 
Aurelio Coronado Mares 
MS - Forensic Science;  

PhD - Psychology 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HOLTZCLAW / PATTERN OF ACCUSATIONS

PLAINTIFF
RACE / 
AGE

PROSTITUTION / 
DRUG ADDICTION

ACQUITTAL / 
CONVICTION

DATE OF 
INCIDENT

RELATED TO 
TRAFFIC STOP

LOCATION OF 
INCIDENT

DIRECT 
THREATS OF 
DETOX OR JAIL

DRUG USE / 
INTOXICATION 
Incident

ORAL 
PENETRATION

VAGINAL 
PENETRATION

ANAL 
PENETRATION

FORCIBLE 
TOUCHING

PROCURED 
EXPOSURE

PROCURED 
TOUCHING DISPOSITION

Shardayreon Hill 22 / BF DRUG ADDICTION Acquitted / 
Unfounded

Dec. 20, 2013; 
Jan. 9, 2014

Yes - Hill & friend 
pulled over in 
vehicle with friend 
Pos. drugs / PCP. 

SW Medical Ctr. No - she was at 
the hospital, and 
was eventually 
sentenced to jail 
for her crimes.

Yes - Ingested 
PCP to hide it; 
Taken to Hospital

Yes - Penis Yes - Digital No Hand to bare 
Breast while 
cuffed to 
hospital bed

No Hand to 
Pants / Crotch

Holtzclaw-               
6 counts / not guilty 
Hill-                            
plead guilty to 
possion w/ intent

Tabitha Barnes 41 / BF DRUG ADDICTION; 
MENTAL ILLNESS; 
PSYHOTROPIC 
MEDICATION; 
PAINKILLERS

Convicted Feb. 27, 2014 Yes - in front of 
her house w/
friend

Driveway /   
Patrol Car

NO NO NO NO NO Lifted victims 
naked breasts 
as part of 
search for 
drugs.

Yes - She 
lifted her shirt 
and exposed 
her breasts 
without 
prompting.

NO Holtzclaw -             
1 count / guilty;      
1 count / not guilty 
Barnes -            
tried to leave 
courthouse but 
was arrested

Mar. 25, 2014 No - Outside of 
her home                 
Man passed out 
on her yard

Home /         
Front Porch

NO NO NO NO NO Touched bare 
breasts

Yes - 
Instructed 
her to show 
her breasts 
and genitals.

NO “

Mar. 26, 2014 No - knocked on 
her door, she did 
not let him in

Home /         
Front Porch

Yes NO NO NO NO NO No NO “

Carla Raines 44 / BF SUSPECTED 
PROSTITUTION

Acquitted / 
Unfounded

Mar. 14, 2014 Yes- stopped 
while walking 
alone

Patrol Car /     
16th St.

NO NO NO NO NO NO She lifted her 
shirt and 
exposed her 
breasts 
without 
prompting.

NO Holtzclaw-               
1 count / not guilty

Florene Mathis     
(not a plaintiff)

53 / BF DRUG ADDICTION; 
ALCOHOLISM

Acquitted / 
Unfounded

April 14, 2014 Yes - stopped her 
while walking 
alone

Sidewalk /        
NE Jordan St.

NO Yes - smoking 
crack cocaine and 
intoxicated; 
admitted alcoholic

NO NO NO Yes - Hand to 
Breast outside 
of clothing while 
uncuffing 

NO NO Holtzclaw-               
1 count / not guilty

Rosetta Grate 37 / BF PROSTITUTION; 
DRUG ADDICTION

Convicted April 24, 2014 Yes - stopped her 
for prostitution 
and drug use; 
drive her home

Home/             
633 Culbertson

Yes Yes - smoking 
crack cocaine

Yes - Penis Yes - Penis NO NO NO NO Holtzclaw -             
1 count / guilty;      
1 count / not guilty 
Grate -  In jail

Regina Copeland 54 / BF DRUG ADDICTION; 
ALCOHOLISM

Convicted April 25, 2014 Yes - pulled her 
over then had her 
drive to a second 
location. 

Patrol Car /    
2425 NE 24th St.

?? Yes - crack 
cocaine; 
admitted 
alcoholic, 
drinking

NO Yes - Penis NO NO NO NO Holtzclaw -             
1 count / guilty;      
Copeland - In jail         

Sherry Ellis 39 / BF PROSTITUTION Convicted May 7, 2015 Yes - stopped her 
while walking 
alone

Patrol Car / 
Highland St. & 
then NE 18 & 
Mirimar 
(Creston Hills 
Elementary)

Yes Yes - 
Antidepressant 
and anti-
psychotic

Yes - Penis Yes - Penis NO Yes - Hand to 
Breast outside 
of clothing

NO NO Holtzclaw -             
4 counts / guilty;      
Ellis - In jail         

Terri Morris 43 / BF PROSTITUTION Acquitted / 
Unfounded

May 8, 2014 Yes - stopped her 
while walking 
alone

Patrol Car /
Inconsistent 

Yes Yes - crack 
cocaine; admits 
drugs addiction 

Yes - Penis NO NO NO Yes - Breasts 
and genitals

NO Holtzclaw-               
3 counts / not guilty    

Syrita Bowen 48 / BF DRUG ADDICTION Convicted May 21, 2014 Yes - stopped her 
while walking 
alone

Patrol Car /    
13th & Highland

Yes Yes - Alcohol Yes - Penis Yes - Penis NO NO NO NO Holtzclaw -             
2 counts / guilty     

PLAINTIFF
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Carla Johnson 51 / BF DRUG ADDICTION Convicted May 26, 2014 Yes - stopped her 
while walking 
alone

Patrol Car /    
16th & Highland

NO Yes - crack 
cocaine

NO NO NO Touched bare 
breasts; 
touched vagina 
and clitoris 
under panties

NO NO Holtzclaw -             
2 counts / guilty     

Adaira Gardner 17 / BF DRUG ADDICTION; 
MENTAL ILLNESS; 
PSYHOTROPIC 
MEDICATION; 
SUSPECTED 
PROSTITUTION

Convicted June 17, 2014 Yes - stopped her 
while walking 
with friends

Patrol Car /    
16th & Highland

Yes Yes - 
Antidepressant 
and anti-
psychotic

NO Yes -          
Digital & Penis

NO Touched bare 
breasts

NO NO Holtzclaw -             
3 counts / guilty     

Kala Lyles 29 / BF SUSPECTED 
PROSTITUTION

Acquitted / 
Unfounded

June 18, 2014 Yes - stopped her 
while walking 
alone after 
argument with 
boyfriend

Patrol Car / 
Creston Hills 
Elementary

Yes UNK Yes - Penis Yes - Penis NO Yes - Touched 
bare breasts

Yes - Breasts NO Holtzclaw-               
4 counts / not guilty  
Lyles - On 
probation    

Jannie Ligons 57 / BF N/A Convicted June 18, 2014 Yes - pulled her 
over for swerving

Patrol Car /    NE 
50th & Lincoln

Yes Yes - Marjuana Yes - Penis NO NO NO Yes - Breasts NO Holtzclaw-               
2 counts / guilty

RACE / 
AGE

PROSTITUTION / 
DRUG ADDICTION

ACQUITTAL / 
CONVICTION

DATE OF 
INCIDENT

RELATED TO 
TRAFFIC STOP

LOCATION OF 
INCIDENT

DIRECT 
THREATS OF 
DETOX OR JAIL

DRUG USE / 
INTOXICATION 
Incident

ORAL 
PENETRATION

VAGINAL 
PENETRATION

ANAL 
PENETRATION

FORCIBLE 
TOUCHING

PROCURED 
EXPOSURE

PROCURED 
TOUCHING DISPOSITIONPLAINTIFF
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1     Q   But you'd agree with me that he never made any

2 statements admitting to any improper contact with her?

3     A   Yeah.  No, he didn't admit to any kind of

4 sexual assault at all.

5     Q   Okay.  By the way, do you believe the

6 allegations made by Ligons were true?

7     A   Yes.

8     Q   Okay.  Does the name Adaira Gardner, do you

9 recall that name?

10     A   Yes.

11     Q   And is it your understanding that her DNA was

12 found on Daniel Holtzclaw's uniform pants?

13     A   Yes.

14     Q   Would you agree with me that that DNA could

15 have gotten there through non-instant contact?

16     A   No.

17     Q   Have you heard of touch DNA?

18     A   Yes.  And I understand how it works.  That's

19 not possible that on that.

20     Q   Could you tell me what leads you to say that?

21     A   There are people that are shedders and people

22 that are not.  I can shake somebody's hand and my DNA

23 may or may not be on them, and vice versa.  Nobody is

24 ever going to convince me that Adaira's Gardner --

25 Adaira Gardner's DNA was on the inside of his pants from

Case 5:16-cv-00184-HE   Document 408-20   Filed 12/27/21   Page 2 of 4



Timothy Muzny March 26, 2019

(800)771-1500 / depo@drreporting.com
D&R REPORTING & VIDEO, INC.

Page 226

1 just casual contact.

2     Q   Okay.  Would a -- you say no one will ever

3 convince you.  What about an expert -- an expert in

4 forensic DNA transfer?

5     A   No.  You can get an expert that will tell you

6 whatever you want.

7     Q   All right.  The -- strike that.

8         Are you aware as to whether Daniel Holtzclaw's

9 own DNA was found on his pants?

10     A   I have no idea.

11     Q   Okay.  Would you expect to find his own DNA on

12 his uniform pants?

13              MR. SMITH:  Object to form.  You can

14 answer it.

15     A   I don't know if you'd find it on the -- on the

16 inside of his uniform pants by that flap or not.  It's

17 probably going to have to do with whether or not you're

18 wearing any kind of undergarments or not.  But I don't

19 know.

20     Q   (By Mr. Johnson) Okay.  Do you have any

21 statement as to whether or not Gardner was a shedder or

22 not?

23     A   I have no idea.

24     Q   Okay.  How about an opinion of whether or not

25 Holtzclaw was a shedder or not?
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1     A   I do not know.

2     Q   Okay.  Did you have any other -- other than

3 Morris, did you have any personal contact with any of

4 the accusers?

5     A   Not that I know of.

6     Q   Okay.  Are you aware that there was also

7 unidentified male DNA on Holtzclaw's fly?

8     A   No.

9     Q   Have you ever heard that?

10     A   No, I've never heard that it was an

11 unidentified male.

12     Q   Okay.  If you heard there was unidentified male

13 DNA on his fly would that cause you to at least consider

14 the possibility that Holtzclaw did not do the assault on

15 Ligons?

16     A   That he did not do the assault on Ligons?  No.

17     Q   Okay.  Do you have any -- do you have any idea

18 why there would be unknown male DNA on Holtzclaw's fly?

19     A   No.

20     Q   Do you have any understanding as to whether or

21 not any of the police officers or detectives you

22 supervised at the time of the Holtzclaw investigation

23 violated any policies or protocols of your department?

24              MR. SMITH:  Object to form.  You can

25 answer it.
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