
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

JANNIE LIGONS, et al., )
)

Plaintiffs, )
)

vs. ) Case Nos.: CIV-16-19-HE
) CIV-16-184-HE

CITY OF OKLAHOMA CITY, ) CIV-16-349-HE
a municipal corporation, et al., ) CIV-16-412-HE

)
Defendants. )

DEFENDANT HOLTZCLAW’S MOTION TO COMPEL

Defendant Daniel Holtzclaw, through the undersigned counsel, and pursuant

to Rule 37(a)(1), moves this Court for an Order compelling his co-Defendant City of

Oklahoma as well as the Plaintiffs to produce discovery.

Counsel came into this litigation late in the process.  The record in this case

consists of the voluminous pleadings in the four civil cases filed in this Court, the

thousands of pages of depositions, the thousands of pages of trial transcripts and

pleadings from the state criminal trial, and a thousands-of-pages data dump produced

to Holtzclaw by the City in electronic form, including over 8,000 e-mails, which we

are reviewing now.  

Counsel has also had three eye-surgery procedures since early July, 2021, for
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a detached retina, the latest of which was the most severe on August 13, 2021, which

has hampered his ability to move the discovery process along, but most of it has been

processed and analyzed.  

Despite this difficulty and the state of the record, there is a modest amount of

discovery material still at issue, almost all of which is in the physical custody of the

City or involve records of the Plaintiffs that are easily accessible and do not involve

any material intrusion upon parties unrelated to this litigation.     

Rule 37 Conference: Counsel had previously sent Requests for Production to

the City which resulted in the City producing a voluminous amount of documents on

a flash drive and a CD.  However, the five items below were not produced and still

remain a bone of contention.  Counsel had a telephone conference with counsel for

the City on Friday, August 27, 2021, at which the parties were not able to agree on

the discovery items below and the City objects to producing them at this point.

Similarly, counsel had a phone conference on Friday, August 27, 2021, with

attorney Mark Hammons regarding the requests to Plaintiffs Ellis and Raines.  The

parties were not able to reach an agreement on those requested items.

Counsel has attempted to contact counsel for the remaining Plaintiffs, but has

been unable to do so at this point, but must file this renewed motion in light of the

discovery deadline.
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THE CITY

Holtzclaw tendered Requests for Production to the City and the City responded

with alternative objections, but a willingness to produce the requested evidence “if

still available.”  Since the discovery cut-off is tomorrow, and the City has indicated

that it will object to producing the items below, Holtzclaw seeks an order from the

Court to compel production, specifically:

1. The DNA Evidence, Pants and Belt:   The primary physical evidence at

the criminal trial was the DNA evidence extracted from the pants and

belt of Holtzclaw’s uniform.  Holtzclaw seeks access to the pants, belt

and DNA extracts in order to review the results of the State DNA tests

and to perform such tests by his own experts.

Holtzclaw requested the pants and DNA extracts in his Requests

for Production to the City as Requests Number 3, 4, 5, 6, 7, 8, 9, 10, 11,

24 (the pants), and 25 (the belt).  In the requests for DNA extracts, the

City asserted boilerplate objections, but responded, “Subject to the

foregoing objection, the City will produce, if still available.”  As to the

pants and belt, the City responded with boilerplate objections, but stated,

“Subject to the foregoing objection, the City will produce, if available,

with a court order.”
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Holtzclaw requests an Order from the Court directing the City to

state whether these items are “still available” and if so, to make them

available to Holtzclaw’s experts; and also a court Order for production

of the pants and his uniform belt so that Holtzclaw’s experts may

examine/test them.

2. Det. Rocky Gregory’s DNA: Holtzclaw requested the DNA profile of

Det. Rocky Gregory as Request Number 21.  The City responded by

objection and refused to produce the requested profile “without a Court

Order.”  Holtzclaw now seeks a court order for the profile.

Holtzclaw requests the profile of Det. Gregory to examine the

possibility that he caused DNA contamination on the fly of Holtzclaw’s

pants through non-intimate DNA indirect transfer.

The DNA evidence showed the presence of “unknown male”

DNA.  Det. Gregory reached into the evidence bag containing the pants

with his bare hand prior to the pants and belt being placed inside the bag

on June 18, 2014.  Det. Gregory also handled a pen and gave it to

Holtzclaw, who wrote with the pen and then wiped his pant leg several

times before unzipping the fly of his pants and removing them for

evidence collection.
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3. Nathaniel John Davis DNA profile: Holtzclaw requested this DNA

profile as Request Number 22.  The City lodged boilerplate objections,

but stated, “Subject to the foregoing objection, the City will produce, if

available, with a court order.”  Holtzclaw seeks such a court order.

4. Campbell Ruddock’s Review: In Request Number 23, Holtzclaw

requested OCPD Lab manager Campbell Ruddock’s review of analyst

Elaine Taylor’s trial testimony in the criminal case.  The City responded

with general objections, but stated, “Subject to these objections, non-

privileged and non-work product documents will be produced upon

court Order.”  Holtzclaw requests such a Court Order.

5. Rosetta Grate: Per the attached police report, Holtzclaw requests all

records related to her prior allegations of being sexually assaulted and

the outcomes of those complaints, related to:

1) OCPD Case Number 11-092590 (11/19/11)

2) OCPD Case Number 10-030883 (04/17/10)

3) OCPD Case Number 08-058158 (07/08/08)

4) OCPD Case Number 07-091260 (10/19/07)

5) OCPD Case Number 05-049197 (05/26/05)

6) OCPD Case Number 95-082640 (unknown).
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THE PLAINTIFFS

Holtzclaw seeks Medical/Mental Health Records from the Plaintiffs as set forth

below because these records likely contain important impeachment information and

other information material and relevant to Holtzclaw’s theory of defense.  Holtzclaw

has tested negative for HIV, syphilis, chlamydia, gonorrhea, Hepatitis B, and

Hepatitis C.  Without divulging any private information about the Plaintiffs,

Holtzclaw asserts that he has a good faith basis to believe this information would be

material and relevant to his defense.

In particular, it is alleged that he raped Kala Lyles for approximately 25

minutes without a condom, just before he stopped Jannie Ligons.  Adaira Gardner

also alleged that she was raped by Holtzclaw without a condom for approximately 10

minutes. 

Holtzclaw has been unable to acquire such records, in full, without either a

court order or a release from the Plaintiffs.

1. Adaira Jazmanne Gardner: Holtzclaw has learned that on October 28,

2020, Gardner was charged by felony Information in Rogers County,

State of Oklahoma, with being a prisoner and placing body fluid on a

jailer by spitting in his face knowing that she has Hepatitis A and C.  See

attached Exhibit.  
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Holtzclaw requests information about her medical and mental

health issues, specifically from: Shadow Mountain Behavioral Health

System, Tulsa, OK (2009-present); Green County Behavioral Health

Services, Inc., Muskogee, OK (2009-present); Grand Lake Mental

Health Center, Pryor, OK (2009-present) (an article described a June,

2020, incident in which Gardner was “tearing apart the house with a

hammer and cutting her own hair and gluing it to her face”); Grand Lake

Mental Health Center, Miami, OK (2009-present); Hope Community

Services, OKC, OK (2009-present); and Oklahoma Youth

Center/Children’s Recovery Center of Oklahoma, Norman, OK (2009-

present).  Although she has provided some records in this lawsuit, her

responses to requests from other counsel indicates that there are more.

2. Sherry Louise Michelle Ellis Smith: Holtzclaw requests records from: 

Red Rock Behavioral Health Services, OKC, OK (2009-present); Hope

Community Services, OKC, OK (2009-present).

3. Jannie Pearl Ligons: Holtzclaw requests records from: YWCA, 2460

NW 39  St., OKC , OK (2009-present); Integris Southwest Medical,th

OKC, OK (2009-present).  During her trial testimony, she testified to

specific medical conditions she alleged were caused by the alleged
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incident with Holtzclaw.

4. Tabitha Jean Barnes:   Holtzclaw requests any records from Dr. Haisam

Al-Khouri, OKC, OK (2009-present); SSM Health St. Anthony

Hospital, OKC, OK (2009-present).  These requests are based upon

answers to questions given by Ms. Barnes during her deposition in this

case.

5. Syrita Leslie Bowen: SSM Health St. Anthony Hospital, OKC, OK,

(2009-present); Red Rock Behavioral Health Services, OKC, OK,

(2009-present).  Although Ms. Bowen is no longer a party to the this

lawsuit, Holtzclaw requests court authorization to these records because

she has accused Holtzclaw and her mental health condition was

discussed in open court during the criminal trial.

6. Regina Ann Copeland: Holtzclaw requests medical/mental health

records relating to Ms. Copeland, and specifically any records relating

any issues she may have had with severe alcoholism at or prior to the

events that she has alleged concerning Holtzclaw.

7. Carla Esther Johnson:   Holtzclaw requests records pertaining to Ms.

Johnson from: Norman Regional Hospital (1980-present); Eddie Warrior

Correctional Center, Taft, OK (all); Mabel Bassett Correctional Center,
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McLoud, OK (all); SSM Health St. Anthony Hospital, OKC, OK (all);

and Red Rock Behavioral Health Services, OKC, OK (all).

8. Rosetta Ranee Grate: Holtzclaw requests records relating to Ms. Grate

from: The Oklahoma Crisis Center, OKC, OK (all); and medical records

from Tara Gamshagar, NorthCare, OKC, OK (all).

Ms. Grate has given conflicting statements about her

medical/mental health history that Holtzclaw can document in a closed

setting.

9. Terri Lynn Morris: Holtzclaw requests mental health/medical records

relating to Ms. Morris from: Oklahoma Mental Hospital, Woodward,

OK (2013); Grand Lake Mental Health Center, Vinita, OK (1997); and

St. Anthony’s Hospital, OKC, OK, (1991 and 1986).  This is based upon

inconsistent responses made by Ms. Morris concerning her mental

health history.

10. Shardayreon Reqwantae Hill: Holtzclaw requests mental health/medical

records relating to Ms. Hill from: Integris Southwest Medical Center,

OKC, OK (2012-present); and SSM Health St. Anthony Hospital, OKC,

OK (2007-present).

11. Carla O. Raines: Holtzclaw requests medical/mental health records
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relating to Ms. Raines.  Holtzclaw does not at this time have any

information about her medical/mental health history. 

These requests for mental health/medical records of the Plaintiffs are proper

and would lead to discoverable and relevant information in this lawsuit.  Holtzclaw

asserts that he can show the Court in more detail, in a closed setting, if required, but

that he has not included some of the reasons in this pleading to protect the privacy of

the Plaintiffs and because some of it is work-product and trial strategy.

WHEREFORE, good cause having been shown, Defendant Holtzclaw moves

for an Order compelling the above described discovery material from the named

parties of this lawsuit.  

Respectfully submitted,

s/ James L. Hankins                       
James L. Hankins, OBA# 15506
MON ABRI BUSINESS CENTER
2524 N. Broadway
Edmond, OK 73034
Phone: 405.753.4150
Facsimile: 405.445.4956
E-mail: jameshankins@ocdw.com

Counsel for Daniel Holtzclaw
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CERTIFICATE OF SERVICE

I hereby certify that on August 31, 2021, I filed the foregoing document with
the Clerk of this Court and that, based upon the records on file in this case, the Clerk
of Court will transmit Notice of Electronic Filing to those registered participants of
the Electronic Filing System.

s/ James L. Hankins                          
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IN THE DISTRICT COUR' OF THE TMLFTH JUDICI,AL DISTRICT OF THE STATE OF
OKLAHOUA SITTING IN AND FOR ROGERS COUITY

THE STAIE OF Ol(l-'IHO A,

Pl!lntifr,

YE.

ADAIRA JAZITIANNE GARDNER
AODR: 800 C tlo Ros

OkLhomr Ciry, ON( 73106
DL: -"1G9(
SSN: *'-"{Elo
DOB: J.nu.ry,1997

Dltend.nqe),

""**o.ar-rr([\
.EO IX THE OBIN|CI COURT

R06ER9 COIJi{TY o{(r^ndrA

ocl28 ilm

INFORTIATK)N

FORr

COUNT 1: PR|SONER PLACTNG BODY FLU|D Ot{ GOVERT{|UENT EI|PLOYEE - 2r O.S. S 65{r.r, .
FEL(,{Y

STATE OF OIGAHO A, COU TY OF ROGERS:

l, Matl|ew J. Ballard, the undersbn€d Dbtrict Aitorney ot sald County, in the nem6 ard by fig
autho.ily ot the SbtE of Oklahoma, give anio.malbn that in EaiJ Courty oI Rogrn ard in the State of
Oklahoma, AOAIRA JAZ ANNE GARDiIER did then ahd there unlavr/tully, r/illfully, knowingly and wrongfrJlly
commit the crimqs) ot

COUxTlr PRISONER PLACII{G BODY FLUID ON GOVERI{IiEI|T E PLOYEE -. FELONY, on o.
6bout the 16th day gf OclobEI,2020, by spitting into the tac€ of DO Oanlel Johnson Jr wilhout juslifable or
excusable cause, whlle said ollcer was performing hls duties aa an employee of lhe Rog€rs County Jail-

MATTHEVV J. BALLARO
DISTRICT ATTORNEY

* Q.*I'PL
Su'e Nigh
AE3isbnt Diskict Attomey

WTNESSES ENDORSEO FOR THE gTATE OF OXLAHOIIIA

Justn Book, Rogers County Shedtr, 114 S Missc,{rri Ave., Claromde, OK 71017
Daniel Johnson Jr, Rogers County Jail,
Ropres€nt8tive Pop€rty Custodian, Rogers County She.iff, 114 S Missou.i Ave., Claremore, OK 74017
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State ol Oklahoma, County of Rogers

DISIEICT COURT

Probable Causs Affidavit
UUNICIEAL CITY OF CLAREMORE

LOCAIIOX OF OCCUFUNCE

20t S CHEROXEE AVE; ROGERS COUNTY JAIL

21:5OtOO 1Ol1Al2O

^FiESTEE 
N liE (l!1, aRsr MtDcht)

GARDNER, ADAIRA JAZMANNE
STREET ADOiESS, dlY, SB',IE
809 CASTTE ROW OKLAHOMA C|TY, OK

201 S CHEROKEE AVE; ROGERS COUNTY JAIL

22t01:221U1612O

R'CE HGT I/VGT HIIR EYES g$I
W F 5OT 163 BRO BRO N

zrP Do€ SOC

73106 01&997
BOI,IE PHOt'tEr[,Eo tN ft1E 0tsTRtcT couRt

RoGERS CoUNTY oft.AUolt

t)cl 2 8 2020

K9S9121694/OK

OEPU'Y

roltED
VEHICTE

BOOK, JUSTIN

ll5

EIJPLOYEE

:Saata t et tn2 1K
On Octobe! 16, 2020. I qas r.dio assigned to rake an assaulr oh an dete.tlo. olficei relrclt at 2Or s
cherotee Are, at tbe Rogels counry ,raiti in the cl6lercre alea of Rogels county. upon alllval I Gt pilh
a detention offtce*ho sla:ed they Ere in fult Dnitorn and carlying out thei! offictal duties aE a

corlecliona oilicer uhen Adaila eardne. rpit directly 1n theit face th.r€role placi'g boar y f1u1ds ontlrea It ras late! discovered ca.dneE *ne, she had infectious diseases ( Hepaiitis A and c) ,he. sheyiuingly splt in the fac€ of a derenrton officer_ Adaira Gardre as then cbarqed rith ptacing bodilyftuids on a gorern*nt ofricial ehile in dete.lio, and reckressry epreadiiq tnfectious .tiseases { o.s.
5, 2l-1192),
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coa&,sr|oxlll€urlDERsrcr€olFFr^xr,ofLrr/FUf^G€x{oaa Got/tY$roRx.rrFoNo tH,  lrEcEs ArD sTAlEs IHATiHE Aao/E FrcrS upon w{lc}r
ITIE PRO€AAIE C-AUsE i4ERE A,'€EO FOR SL',CH AAREST AFE IRJE  XO CORRECI AID WENE &{9S 

'OR 
st'clI TAff€sT ARA IBE X{D CORFEC' TAI' PRds

I}ls,rolloR ErI couRr Io fra Pio6 eE

FURftER IOUR AfFIA'T SAYETH ilol (dttc6d! .ArmE) rHls trZ D Y oF

,20??

r (l ot /q Zzd 
--. 

4xrGE oF TriE DrlirRrcr corr.r/Muficq! couRl. FEvrEurEo r.s pRoa BLE c{niE AFFruvrr o.r

rae J/-oxa O,hlt/ , r0- 
^, 

llfi-ryn., uoorr* For.Lowl{G Fr{orcsrNDoRDERp\nrirtl.inroG€RsrErNv

PUGH, 42O U.S, 103{1975) ANO COUNTRY OF RTVERSIDE V ndJ[GHUir. NO.6*14t7 {U-S. MAY 13. lggrXLEXrS 626):

+_ Tlc AFFo MT @l{rN$S SrJFHclEItr FACTS S.iO{ING PROB BT-E Cxl,SE TO OErArN TlG AnRESIEE TO AWArt Ft RiHER
PROCEED]NOS,

-L,ra "*o ".-" ^oAppEARA 
cEBoNorN THEAM,,N\ Gt 11 c00

'fHE COURI DENIa:S BOM AT IHIS TlilE-

NO APPEAFANCE BoNO SET - ,Ol, rbrd/R.b@ on 

- 

dr

C laa /qzzo u14 rmol/
Judc. otrr ortt cdd/'inc. or rrE Huridpd c4d

20 . AT IM/PM

THE AARESIEE AOiI'EO OIIT OF JAIL ON IHE 

-J

o'28'2/t o
l!6i*d/Ot i, Cdn t!.r.
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