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Wisconsin Division of Criminal Investigation Case Report
Case/Report Number: 05-1776/328

On Wednesday. December 20, 2006, S/A Thomas J. Fassbender telephoned Attorney
Robert R. Henak, 1223 N. Prospect, Milwaukee, 414-283-9300. S/A Fassbender
identified himself and asked Henak questions about blood that had been drawn from
Steven Avery in 1995/1996 when Henak was representing Avery. Henak provided the
following information:

S/A Fassbender asked Henak if the blood was drawn by prison staff or by private medical
personnel. Henak believed it was drawn by staff at the prison. Henak stated he was
pretty sure he had to get a court order to have it drawn, so he was pretty sure it was prison
staff. Henak advised that he was trying to access some of his records and asked if he
could telephone S/A Fassbender back.

After a short period of time, Henak did telephone S/A Fassbender back. Henak advised
S/A Fassbender that, from the information he had, it was himself and the district attorney
who had a stipulation in November of 1995 that the Health Services Unit at the prison
would do the blood draw. Based on that, Henak advised the judge issued an order, which

Henak said he had drafted. Henak advised he did not go to the prison when the blood
was drawn.

Henak advised that the blood was sent directly to Lab Corp of America for analysis. He
advised the blood would have been drawn in either late November or early December of
1995. Henak advised that Lab Corp of America received the blood on 01/04/1996.

On Friday, December 22, 2006, S/A Fassbender again telephoned Attorney Henak. S/A
Fassbender told Henak that he had reviewed some of the files and in those files there was
an affidavit by Attorney Henak, wherein he wrote that Avery’s blood had been sent
separately by Kettle Moraine Correctional Institution. Henak advised that was probably a

mistake by him, in that everything else indicated that Avery was at Fox Lake Correctional
Institution at that time.

Attorney Henak provided no further information.
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