UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
(Green Bay Division)

STEVEN A. AVERY
Plaintiff,

-VS- Case No: 04-C-986
MANTTOWOC COUNTY, |

THOMAS H. KOCOUREK, individually

and in his official capacity as Sheriff

Sheriff of Manitowoc County,

-and-

DENNIS R. VOGEL, individually with
respect only to his executive, administrative
and advice and counsel functions and in his
official capacity as District Attorney of
Manitowoc County

Defendants.

AFFIDAVIT OF MICHAEL R. FOX

Having been duly swotn and on oath, Michael R. Fox swears as follows:

1. Attached heteto as Exhibit A, is a true and cotrect copy of an affidavit from
Allan K. Avery dated April 20, 2004. .

2. Attached hereto as Exhibit B, is a true and cotrect copy of an affidavit by
Dolotes A. Avery dated April 20, 2004.

3. Attached hereto as Exhibit C, is a true and correct copy of an affidavit by
Steven A. Avery dated April 20, 2004.

4. Attached hereto as Exhibit D, is a true and correct copy of a letter from
Attorney Paul Kinne to Attorney I'racey Wood dated November 3, 2003.
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Dated at Monona, Wisconsin this 14th day of March, 2000.

Respectfully submitted:

FOX & KOX; S.C.

/s/ Michael R. Fox
124 West Broadway
Monona, WI 53716
608,/258-9588
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AFFIDAVIT

State of Wisconsin }

}

Manitowoc County }

Allan K. Avery, being first duly sworn upoﬁ an c;aath, states as follows:

1. 1 am an adult resident of the State of Wisconsi% whose mailing address is
12930 Avery Road, Two Rivers _W!. 54241. I_ am the father of Steven Avery.

2. On September 10, 2003, my son Steven was |released from prison aftef serving
nearly eighteen years for a crime he did not 6ommit.

.3. Steven’s release from prison was secured thrr?ugh the efforts of The Wisconsin
Innocence Project, whose lead lawyer was Uni{fersity of Wisconsin Law Professor
Keith Findley. .

4. After his release, Steven sought the services of a lawyer to help him obtain
compensation for his wrongful imprisonment. Steven obtained information
regarding legal assistanc; from a variety of sources including recommendations
from lawyers.

5. On October 30, 2003 Steven had appointmehts! to meet with Atty. Robert Gingras of
the firm of Gingras, Cates & Luebke, S.C.at 11:00 AM and with Attys. Keith Findley
and Walt Kelly of Milwaukee Wisconsin at 12:[?0 noon.

6. My wife, Dolores A. Avery and | accompaniéd Steven when he met with Atty.
Gingras and his colleague, Mr. Kinne. The mee;.eting started at approximately 11:00
AM and lasted less than one half hour.

7. During this meeting Steven signed an agreemeht with the law firm of Gingras, Cates

& Luebke, S.C.

G:\DOC\11806\101.D0OC
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8. Before Steven signed the agreement, he fold Attys. Ging"ras and Kinne that we had
an appointment at 12:00 noon to méet with Mr. Findléy anq a lawyer Mr. Findley
was recommending for the case.

9. When Steven said this, Atty. Gingras replied with words- to the effect “It's fine if you
decide to hire someone else. Just phone me”

10. Atty. Gingras said tﬁis to éteven both before and after he signed the agreement.

11. My wife was present when Atty. Gingras madei these statements.

12. Steven told Mr. Gingraé thatlhe would let him kn!ow about his decision aftef meeting
with Mr. Fin_dley and the lawyer to whom Mr. Findley was going to introduce him.

13.When we left Mr. Gingras’ office we met with Atty. Findley and Atty. Kelly at the UW
Law School.

14.Mr. Findley said that Atty Kelly was one of thé best lawyers in Wisconsin for civil
rights cases. After meeting with Mr. Kelly, Steven decided to hire him.

| make this afﬂda‘\fit in support of an effort to clarify who represents Steven in his.
matters. .

Further affiant sayeth not

|
T 5 ’
é%f,:/ﬁﬁéz. /]/ ﬂj‘h-(’rﬁ"" ;
|
P

Allan K. Avery

Subscribed and sw?m tonbefare me
T AR ,2004.

this %;’fg/;l?
ek 3 | LJ-’"

N’otary Public, State of o isconsin.
My commision. ,& é,,,ﬁ oo

G:ADOC\11806\101.DOC
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AFFIDAVIT

State of Wisconsin }

}

Manitowoc County }

1.

G:\DOC\ 1806\102.D0C

Dolores A. Avery, being first duly sworn upon an oath, states as follows:
| am an adult resident of the State of Wiscons.iin whose mailing address is
12930 Avery Road, Two Rivers WI 54241. | dm the mother of Steven Avery.

On September 10, 2003, my son Steven was released from prison after serving

nearly eighteen years for a crime he did not commit.

. Steven’s release from prison was secured through the efforts of The Wisconsin

Innocence Project, whose lead fawyer was Uniiversity of Wisconsin Law Professor
Keith Findley.

After his release, Steven sought the services of a lawyer to help him_ obtain
compensation for his wrongful imprisonmq:n‘t. Steven obtained iﬁformation
regarding iegal assistance from a variety of sources including recommendations
from lawyers.

On October 30, 2003 Steven had appointmeﬁts to meet with Atty. Robert Gingras of
the firm of Gingras, Cates & Luebke, §.C.at 1 1:00 AM and with Attys. Keith Findley
and Walt Ke!ly of Milwaukee Wisconsin at 12100 noon.

My husband, Allan K. Avery and | accompanied Steven when he met with Atty.

Gingras and his colleague, Mr. Kinne. The meeting started at approximately 11:00

AM and lasted less than one half hour.

During this meeting Steven signed an agreeméntwith the law firm of Gingras, Cates

Llebka B C 0 p g

A
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8. Before Steven signed the agreement, he told Attys. Ging}as and Kinne that we had
an appointment at. 12:00 noon to meet with Mr Findléy and a lawyer Mr. Findley
was recommending for the case.

9. When Steven said this, Atty. Gingras replied with words to the effect “It’s fine if you
decide to hire someone else. Just phone me |

10. Atty. Gingras said this to Steven both before and after he signed the agreement.

11. My husband was present when Atty. Gingras made these statements.

12. Steven told Mr. Gingras that he would let him know about his decision after meeting
with Mr. Findley and the lawyer to whom Mr. Findley was going to introduce him.

53. When wé left Mr. Gingras’ office we met with A;tty. Findley and Atty. Kelly at the UW
Law School.

14. Mr. Findley said that Atty. Kelly was one of the best lawyers in Wisconsin for civil
rights cases. After meeting with Mr. Kelly, Steven decided to hire him.

I make this affidavit in support of an effort to clarify wého- represents Steven in his
matters. |

Further affiant sayeth not |

|
Lotsies A Cirend

Dolores A. Avery

Subscr;t’»;ed and sw rn fo before me

TR e
N‘oTéry Pubhc State of V)f:sco i
My commision . f_ non puin
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AFFIDAVIT

State of Wisconsin }

}

Manitowoc County }

Steven Avery, being first duly sworn upon an ‘oath, states as follows:
1. l'am an adult resident of the State of Wisconsin whose mailing address is
12930 Avery Road, Two Rivers W 54241,

2. On September 10,.2003, | was ordered released from prison after serving nearly

eighteen years for a crime | did not commit. i

3. My release from prison was secured throé:gh the efforts of The Wisconsin
Innocence Project, whose lead lawyer was Un!iversity of Wisconsin Law Professor
Keith Findley. !

4. After my release, | sought the services of a lawéyerto help me obtain compensation
for my wrongful imprisonment.

5. | obtained information regarding assistance ﬁrom a variety of sources including
recommendations from lawyers. |

6. Atty. Findley said he would help me find a goc{ad lawyer and suggested | consider
Atty. Walt Kelly of Milwaukee, Wisconsin. With my consent, Atty. Findley setup a
meeting for me in Madison at his offices with Att;y. Kelly for 12:00 noon on Thursday
October 30, 2003.

7. Atty. Tracey Wood of the firm of Van Wagner & Wood, to whom | had been referred

by a relative who conducted an internet search, }ecommended I consult Atty. Robert

Gingras of the Madison, WI firm of Gingras, Cgtes & Luebke, S.C.

G:\DOC\11806\AFF.DOC
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8. While in Madison, | met with Mr. Gingras and his colleague, Paul A. Kinne in the

morning on October 30, 2003.

9. My father, Allan K. Avery and my mother, Po!ores A. Avery were with me when |
met with Attys. Gingras and Kinne. The meeting started at approximately 11:00 AM
and lasted less than one half hour.

10. During this meeting | signed the “Contingent Fee Agreement” with the law firm of

|
Gingras, Cates & Luebke, S.C., which is attached to this affidavit and labeled as

Exhibit A.

11. Before | signed the agreement, | told attorneys Gingras and Kinne that | had an
appointment at 12:00 noon to meet with Mr. Findley and a lawyer Mr. Findley was
recommending | hire for my case. i

12.When | said this to Atty. Gingras, he replied with words to the effect “It's fine if you
decide to hire someone eise. Just phone me”

13.Atty. Gingras said this to me both before ar?d after | signed the “Contingent Fee
Agreement”.

14. My mother and father were present when Atty. Gingras made these statements.

15.1 took Atty. Gingras’ statement to mean that he would not hold me to the agreement
he had asked me to sign if | decided to hire the lawyer | was scheduled to meet with
when | left his office. | believed that signing thge agreement before meeting with Mr.

Findley and Mr. Kelly was simply a way to avoid returning to Mr. Gingras’ offices to

sign the agreement in the event | decided to hire him after meeting with Mr. F indley

and Mr. Kelly. |

G:\DOC\11806\AFF.DOC ' i
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16.1 understood from Mr. Gingras’ statement that | had the right to cancel the

agreement by advising him that | wished to do so by phone. I relied on this belief in

signing the agreement with his firm.
17.1told Mr. Gingras that | would let him Know about my decision after meeting with Mr.
Findley and the lawyer to whom Mr. Findley was going to introduce me.
18.When | left Mr. Gingras’ office | met with Atty: Findley and Atty. Kelly at the UW Law

School.

19.Mr. Findley told me that Atty. Kelly was oine of the best civil rights lawyers in
Wisconsin. | have great respect for Mr, Findé]ey and have confidence in his advice.
| liked Mr. Kelly. After meeting with Mr. Kelly | thought he would be best attorney
for my case and decided to hire him.

20. During my meeting with Attys. Findley and Kelly | did not mention that | had signed
an agreement with Atty. Gingras’ firm.

21.Within a few days after October 30, 2003 !|had a phone conversation with Atty.
Gingras. | do not remember which of us initiated the call. | told Mr. Gingras that |
had decided to hire the lawyer who had been recommended to me by Atty. Findley.
Mr. Gingras tried to convince me to change my mind and hire him.

22.1 believe [ placed another call to Mr. Gingras during which | left a message on his

recording machine to the effect: “| have deci&ed to go with Mr. Kelly. | don't need

n |

you.
23. With my consent, Mr. Kelly has associated Atty. Stephen M. Glynn of the Milwaukee
firm of Glynn Fitzgerald & Albee, S.C. to assist with my case. Mr. Glynn helped me

with my case while | was incarcerated. | know and respect Mr. Glynn and approve of

GADOC\11806\AFF.DOC
ECTs
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his involvement in my matter upon the terms agreed to between Attys. Kelly and
Glynn.
24.1 wish to have Attys. Kelly and Glynn represént me. | do not wish to be represented
by Atty. Gingras and his firm.
i

| make this affidavit in support of an effort to clarify who represents me in my matters. |

have reviewed its contents with the help of Professor Findley.

Further affiant sayeth not

ey |

MMELf“f [?I’ sl & w.,.»-_%.r.

Steven Avery 5, 2 &

Subscribed and swern to before me -
this ot }?yoff,f_, \
K51 g

Notary Pubiic, Staite of onsm
My commision 4 : M‘h ?w
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e . GINGRAS, CATES & LUEBKE, S.C.

“WE’'LL BE WITH YOU EVERY STEP OF THE WAY

Rogert ). GINGRAS

Joun L. Cares November 3, 2003
MicHael J. Lueske |

PauL A. KinnE

Eric J. Haac Tracey Wood

Jamie A. STOCK Van Wagner & Wood SC

HeatH P. STRAKA 10 E Doty # 701 PO Box 88

Madison, WI 53701-0088

Re:  Steven Avery |
Our File No.: 5781 ' ;

Dear Tracey:

PersONAL INJURY : g ‘

Bob Gingras and I met with Steve Avery on October 30, 2003. I

B e i mentioned to him that you might also be takmé part in his representation with

KA bRAETICE respect to any civil rights claims he might have arising out of his wrongful
conviction. He said that would be absolutely fine.

Fom pohTs The next question is, then, do you wish to be involved? Please give me a
call at your earliest convenience so we can discuss it further.

INSURANCE |

MisconbucT Thask you. |

Cuass AcTioN '

LmGamion !

131 W Wilson Street kg

Suite 610 cc: Steve Avery

P.O. Box 1808

Madison, W1 53701-1808 i

Phone (608) 255-0061 i

Fax (608) 255-0675 '

gcl@gcllawyers.com

www.gcllawyers.com
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