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(1) Witness (1) John F. Mayer

(2 Michael Griesbach (2) Nash, Spindler, Grimstad & McCracken .

) (3) 201 East Waldo Boulevard

( 4y Thursday 09/22/2005 at 08:30 by: Barbara Cohen Joseph (4) Manitowoc, W1 54220 e

(5 (5) On behalf of Tom Kocourek

(6) Nash, Spindler, Grimstad & McCracken (6)

(7y 201 East Waldo Boulevard (1) James E. McCambridge

( & Manitowoc, WI (8) Wisconsin Department of Justice

(9 9 17 W. Main St., PO Box 7857

(10) Caption: Avery v. Manitowoc County (10) Madison, W1 53707-7857

(11) Case No.: 04 C 986 (11y On behalf of Michael Griesbach

(12) Venue: United States District Court (12)

(13) Eastern District of Wisconsin (13) Also Present: Steven Avery
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( 5y Milwaukee, W1 53233

(6) On behalf of the Plaintiff
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(8) Claude J. Covelli

(9 Boardman, Suhr, Curry & Field

(o) 1S. Pinckney St. #410, PO Box 927
(1) Madison, WI 53701-0927

(12) On behalf of Denis Vogel and Manitowoc County
(13)

14y Timothy A. Bascom

(15) Bascom, Budish & Ceman, S.C.

(16) 2600 N. Mayfair Rd. #1140

(17) Wauwatosa, W1 53226-1308

(18) On behalf of Manitowoc County

(19)

20y Raymond J. Pollen

21y Crivello, Carlson & Mentkowski, S.C.
(227 710 N. Plankinton Ave, #500

(231 Milwaukee, WI 53203

(24) On behalf of Tom Kocourek and Manitowoc County

(15)
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(5) (The sealed original transcript was sent to Mr. Kelly)

(6) =_Emm=s=E=EE=EE
M EXAMINATION
(8) BY MR. KELLY:

© Q Mr. Griesbach, would you tell me your date of birth

(10) and your age, please?

(1) A Sure. February 13th, 1961, and I'm 44 years old.

(12) Q Okay. And you're currently an assistant district
(13) attorney in the Manitowoc County D.A.'s office?
(14) A That is correct.

(15) Q Okay. How long have you been in the Manitowoc County

16y D.A.'s office?

am A believe it would be 14 years. 1991 1o now, so 14

(18) years.

(190 Q Okay. And I understand — we had some testimony by

(20) Mark Rohrer just a litle while ago that there was a
(21) brief period of time during which you were the
@22 district attorney of Manitowoc County?

2% A It's kind of a complicated matter. I had been elected

(24) as the district attorney in 2002 after running for
(25) election. 1 chose, for basically personal reasons,
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not to take office. But in the intervening time
between actually the primary election which was in
September of 2002 until January of 2003 which was when
the new term was going to begin, I was still present
as was the former D.A., Jim Fitzgerald.
Q Okay.
A But the answer is basically no, I have not served as
the district attorney in Manitowoc County.
Q Did you remain in office between January of '03 and
March of '03 when Mark Rohrer came on board?
A Yes, Idid.

2) Q Okay. I don't want to go into the personal reasons,

but I do need to ask this. Did the personal reasons
have anything to do with this case, with the Steven
Avery case?

A Notatall.

Q Oh, okay. Fine. All right. So the period of time
that you've served as an assistant district attorney

in the Manitowoc County district attorney's office up
until January 1 of 2003, your boss was Jim Fitzgerald?
A That's right.
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(1) Mr. Avery. Nothing in depth in terms of a

(2) conversation at all.

3) Q We've had some testimony about the fact that in early
(4) September of ‘03, around September 3rd, Mark Rohrer
(5) received a telephone call from the crime lab

(6) concerning the analysis the crime lab had done and the

(7) fact that the crime lab had by its analysis determined

(8) that the person who had assaulted Penny Beerntsen was
) Gregory Allen and not Steven Avery.
(10) A Yes, [ re- yes.
(1) Q And you were informed of that by Mark Rohrer?
(12) A Yes.

(13) Q Okay. Up until that moment, had you from any source
(14) any knowledge concerning Gregory Allen?

(15) A None.

(16) Q Was it a new name to you when Rohrer told you about
(17) what he had been told by the crime lab?

(18) A Yes, it was.

(199 Q Okay. Again, up until that time, you were serving in
(20) an office that included Brenda Petersen as the

(21) victim/witness coordinator and Beverly Badker as a

(22) Q Okay. And then starting in March of 2003, your boss (22) paralegal, right?
(23) became Mark Rohrer? 23) A Yes.
(24) A Yes. 24) Q Up until you heard from Rohrer about what he had heard
(25) Q And he's still your boss. (25) from the crime lab, had you discussed Gregory Allen or
Page 6 Page 8
(A Yes. (1) Steve Avery with either Brenda Petersen or Bev Badker?
2y Q Okay. So, then, you were in the office during some of (2) A No.
(3) the postconviction proceedings in the Steven Avery (33 Q Okay. Where did you go to law school?
(4) case. 4y A | went to Marquette U,
(5) A That would be right. (5) Q Okay. And when did you complete your studies at
(6) Q In particular, you were in office when Steve Glynn 6) Marquette?
(7) represented Steven Avery in 1996 in an effort to (7 A It would have been 1983 undergrad, and then 1986 law
(8) secure his release on the basis of DNA evidence at (8 school.
(9) that time. (9 Q Okay. Between '86 and '91 when you entered the D.A.'s
(10) A In office in the sense that I worked there as an (10) office, what did you do?
(11) assistant D.A. (thy A Working backwards [ guess from Manitowoc, | was an
(12) Q Okay. (12) assistant D.A_ in Ozaukee County from — I still
(13) A Right (13) remember the date — May 2nd of 1988 until | believe
(14) Q Let me ask you this. Did you have — in any of those (14) it was September of 1991. Prior to working as an
(15) proceedings, did you have any responsibilities (15) assistant D.A. in Ozaukee, [ was in private practice
116) yourself? (16) for a couple years, I guess that would be two years
(177 A No. (17) between law school and Ozaukee County, as an attorney
(18) Q Okay. In respect to the Steven Avery conviction, (18) for a law firm by the name of Gonyo Law Office, which
(19) during the period of time that you worked for Mr. (19) was located in Berlin, Wisconsin, west of Oshkosh.
(20) Fuzgerald, did you ever discuss the case with him? 20 Q Okay. When you were in private practice, did you do
21) A I'may have once. I recall being present more or less (21) any criminal work?
(22) as an observer during one of the postconviction (22) A A small amount.
(23) motions when Mr. Fitzgerald was appearing for the 23) Q Okay. So you were - is it fair to say that you were
(24) state. And I thought Mr. Glynn but perhaps someone (24) a relative rookie in criminal law when you started at
(25) from the Wisconsin Innocence Project was appearing for (25) the Ozaukee office?
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(1) WITNESS: Thank you.
(2) REPORTER: - the deposition is concluded at
@) 1:07 p.m. Off the record.
(4 End of record
(5)

(6)
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